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LAW BOOKS 


FLORIDA PUBLICATIONS: 

Florida Statutes Annotated 
Southern Reporter 

West's Florida Digest 

Southern Digest 

Florida Words & Phrases 
Richardson, Florida Jury Instructions 


FEDERAL PUBLICATIONS: 
United States Code Annotated 
Federal Reporter & Supplement 
Modern Federal Practice Digest 
U. S. Supreme Court Reporter 

U. S. Supreme Court Digest 
Federal Rules Decisions 

Barron & Holtzoff Federal Practice 
West's Federal Forms 

West's Federal Practice Manual 


TEXT BOOKS AND TREATISES: 
Administrative Law, Davis 
Admiralty, Gilmore & Black 
Approved Appellate Briefs, Appleman 
Automobiles, Blashfield 

Bankruptcy, Cowans 

Contracts, Corbin 

Corporations, Hornstein 

Criminal Correction, Law of 

Criminal Law, Perkins 

Evidence, Conrad 

Federal Jury Practice and Instructions 


Future Interests, Simes & Smith 
Insurance, Appleman 
Jurisprudence, Pound 


Model Business Corporation Act 
Annotated 


Oil & Gas Law, Summers 
Titles, Basye, Flick, Patton 
Torts, Prosser 

Trusts & Trustees, Bogert 


FORM BOOKS: 
Modern Legal Forms 
West's Federal Forms 


DICTIONARIES: 
Black's Law Dictionary 
Bouvier Law Dictionary 


BOOKS OF GENERAL REFERENCE: 
Words & Phrases 

Decennial & General Digests 
Corpus Juris Secundum 

Uniform Commercial Code 


REPORTERS: 

Atlantic 

New York Supplement 
North Eastern 

North Western 
Pacific 

South Eastern 

South Western 
Southern 


Ask for information about any law book published 


WEST PUBLISHING COMPANY 
50 Kellogg Blvd. St. Paul, Minnesota 55102 


e FOURTH DISTRICT COURT OF APPEAL . . . Voters overwhelm- 
ingly approved creation of the Fourth District Court of 
Appeal in the November 2 election, and a committee of 
Cabinet members and Supreme Court justices selected Vero 
Beach as temporary site for headquarters of the court. 
Governor Burns transferred Judges Sherman N. Smith, Jr., 
and Charles 0. Andrews, Jr., from the Second District 
Court in Lakeland to the new court. Former Circuit Judge 
James H. Walden, Fort Lauderdale, was also named to serve 
the Fourth District Court bench. The Governor appointed 
as successors to Judges Smith and Andrews on the Second 
District Court bench former Circuit Judge T. Frank Hobson, 
Jr., St. Petersburg, and William C. Pierce, Tampa. 


@® CONVENTION TIME is just around the corner and Chairman 
Robert Butler of Hollywood and his convention committee 
are not napping. This year's annual meeting will be held 
at the Diplomat Hotel in Hollywood June 15-19, 1966. Bob's 
committee was scheduled to meet December 17 at the Diplo- 
mat to prepare an entertaining and informative program for 
all lawyers, judges and their ladies. 


@ FLORIDA TRAFFIC COURT SUMMARY .. . A summary of the 
recent study made of Florida's traffic courts by the 
American Bar Association Standing Committee on Traffic 
Court Program has been mailed to all members of The Flor- 
ida Bar. The Judicial Council of Florida and The Florida 
Bar cooperated with the ABA in distributing the report 


with its recommendations for the improvement of traffic 
courts. 


@® NO MORE EXAMS .. . President Johnson has signed S. 
1758, a bill that abolishes special examinations or admis- 
sions procedures for lawyers representing clients before 
all federal agencies except the United States Patent Of- 
fice. One of the special requirements eliminated by the 
bill is the $25 fee and special application previously 
required by the Treasury Department in matters before the 
Internal Revenue Service. Under the new bill, a lawyer in 
good standing in his home state is automatically admitted 
by simply filing a statement stating he is a-member in 
good standing of his home state and is authorized to 
represent the client involved. The American Bar Associa- 
tion presented the testimony which won the bill's passage. 
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@® CLE . . . High praise has come forth from lawyers all 
over Florida about the Bar's recent continuing legal edu- 
cation course and practice manual "Florida Real Property 
II." CLE Director Wade Hopping, his able staff and hard- 
working CLE committee deserve much credit in developing 
for Florida lawyers a quality program of postgraduate 
legal education. An ambitious program is in store for 1966 


with the offering of four courses in the first four months 
of the year! 


@ APPOINTED to five-year terms on the Florida Board of Bar 
Examiners were Richard J. Gardner of Quincy and Reginald 
L. Williams of Miami. The two were sworn in on November 

24 during an open house of the Board in its new offices 

in the Supreme Court Building. 


@ LAWYERS practicing before the United States District 
Court for the Northern District will miss William Logan 
Hill, who retires December 31 after 31 years as court 
clerk. Deputy U. S. Marshal Marvin S. Waites has been 
named to replace Hill as clerk. 


@® FAIR EMPLOYMENT AND SEX .. . Lawyers who are asked for 
advice by their business clients, or who are seeking em- 
ployees themselves, should study guidelines issued by the 
Federal Equal Employment Opportunity Commission. A special 
committee of the Commission recommended that help wanted 
ads can't indicate a sex preference unless sex is a bona 
fide occupational qualification; if a publication has 
"male," "female," and “male and female" listings, covered 
employers must use the "male and female" listing; for 
advertising jobs that are more attractive to one sex, 
covered employers may use columns headed, “Jobs of 
interest-—male"“or "Jobs of interest—female," provided 

the ad specifies that the job is open to both sexes. 


@ BOARD ELECTIONS . . . Due to the demand of his judicial 
responsibilities, District Court of Appeal Judge Dewey M. 
Johnson has officially announced that he will terminate 
his service as one of the two Second Judicial Circuit rep- 
resentatives on the Board of Governors at the end of his 
present term in June 1966. Judge Johnson was elected in 
May 1965 following the reapportionment of the Board which 
created nine new positions. Board elections will be held 
in all even-numbered circuits in March 1966. Nominating 
petitions must be filed by February 15, 1966, by those 
seeking office from even-numbered circuits. 


Executive Director 
1102 


THE FLORIDA BAR JOURNAL 


for 


We specialize 
in locating 
Missing Heirs ee 
to Estates 


Send for 
complimentary AS 
We shall be pleased brochure and CY 
to analyze heirship problems genealogical 
WITHOUT OBLIGATION chart 


~ Offices and Correspondents in the United States and pat the world 


Over a quarter century of service to ATTORNEYS + ADMINISTRATORS + EXECUTORS + TRUSTEES « BANKS 


VOL. 39, NO. 11 ¢ DECEMBER, 1965 1103 


SEI 
=] 
| =. 1S) 
== 
= 
Ss 
= 
ALTSHULER GENEALOGICAL SERVICE, INC. 


VOLUME XXXIXx 


DECEMBER, 1965 


NUMBER 


of 


Coard 


RosBertT M. Ervin, President 
TALLAHASSEE 


FLETCHER G. Rusu, President-elect 


ORLANDO 


MarsHA R. CasseEpy, Executive Director 


TALLAHASSEE 


A. G. CAMPBELL, JR., first (1)* 
LEO L. FOSTER, second (1) 

DEWEY M. JOHNSON, second (2) 
CLARENCE E. BROWN, third (1) 
W. E. GRISSETT, JR., fourth (1) 
MARK HULSEY, JR., fourth (2) 

H. P. OSBORNE, JR., fourth (3) 
WILLIAM G. 0’NEILL, fifth (1) 

A.T. COOPER, JR., sixth (1) 
RICHARD T. EARLE, JR., sixth (2) 
THOMAS A. KOEHLER, seventh (1) 
WESLEY A. FINK, seventh (2) 
PARKS M. CARMICHAEL, eighth (1) 
JOHN M. MCCARTY, ninth (1) 
BENJAMIN F. SMATHERS, ninth (2) 
ROE H. WILKINS, ninth (3) 

ROY C. SUMMERLIN, tenth (1) 
DUANE ANDERSON, eleventh (1) 
FRANK J. KELLY, eleventh (2) 


State Delegate: 

J. LANCE LAZONBY 

Section Delegate: 

JOHN M. ALLISON 

Delegates of The Florida Bar: 
CLYDE ATKINS 

DELBRIDGE L. GIBBS 
REGINALD L. WILLIAMS 

B. MCEWAN 


CHARLES A. KIMBRELL, eleventh (3) 
W. O. MEHRTENS, eleventh (4) 
SAM I. SILVER, eleventh (5) 
WILLIAM P. SIMMONS, JR., eleventh (6) 
HARRY ZUKERNICK, eleventh (7) 
JULIAN D. CLARKSON, twelfth (1) 
JOHN R. Woop, twelfth (2) 
THOMAS ALEXANDER, thirteenth (1) 
JOHN J. TRENAM, thirteenth (2) 
J. ERNEST COLLINS, fourteenth (1) 
ALAN F. BRACKETT, fifteenth (1) 
MARSHALL M. CRISER, fifteenth (2) 
ENRIQUE ESQUINALDO, sixteenth (1) 
ROBERT C, ABEL, JR., seventeenth (1) 
ROBERT C. SCOTT, seventeenth (2) 
ROBERT M. ERVIN, ex Officio 
FLETCHER G. RUSH, ex officio 
JERRY BILLINGS, ex officio as 
President, JUNIOR BAR SECTION 
JACK H. CHAMBERS, ex officio as 
President-elect, JUNIOR BAR SECTION 


Ex Officio: 
CODY FOWLER 
WILLIAM REECE SMITH, JR. 


Assembly Delegate: 
JOHN W. BALL 


Delegate of the Dade County 
Bar Association: 


WILLIAM C. STEEL 


*Numerical designation indicates circuit office held. 


1104 


MARSHALL R. CASSEDY, Editor 
LINDA H. YATES, Managing Editor 
EDITORIAL AND EXECUTIVE OFFICES: 224 W. PENSACOLA ST. 


P. O. BOX 1226, TALLAHASSEE, FLORIDA 32302 


NON-MEMBERS $1.00 PER ISSUE EXCEPT JULY ($10.00 per copy 
for that issue). Published —aey, except August. Second Class postage 
paid at the Post Office at Tallahassee, Florida, and at additional 
mailing offices. Views and conclusions expressed in articles herein are 
those of the authors and not necessarily those of the editorial staff, 
officials or Board of Governors of The Florida Bar. Contributors are 
requested to submit two copies of all manuscripts. Closing date is 
the 1st of the month preceding date of issue. Advertising rate card may 
be had upon request. Postmaster to send Form 3579 to P. O. Box 1226, 
Tallahassee, Florida 32302. 


THE FLORIDA BAR JOURNAL 


Contents. 


ARTICLES 


NEWS IN THE FLORIDA BAR 


NEWS OF THE SECTIONS 


REGULAR FEATURES 


New Legal Worlds to Explore— 
the Uniform Commercial Code 
by Richard E. Cours 


Florida Watercourses Declared Navigable 


Florida Appellate Rules 


Specialty Course #3, 
Workmen’s Compensation Practice 


Civil Procedure Rule Changes Explained 


List of Current Applicants for 
Admission to The Florida Bar ........... 


Help Youth Understand Alcoholic Beverage Law ... 
News of the Bench 
News of the Bar 


Tax Law Notes 


President’s Page 


Report to You 


1124 
Recent Opinions of the Attorney General ......... 1146 
Cumulative Index to Volume XXXIX ............. 1162 
Calendar of Legal Events .................... 1167 
Florida Council of Bar Association Presidents ..... 1168 


VOL. 39, NO. 11 ¢ DECEMBER, 1965 1105 


110) 

1127 

|... 

1143 

1148 

1151 


In 1882, Edison 
had a great idea. 


(And it wasn’t 
the electric light.) 


The whole idea of investor ownership of 
electric light and power companies got its 
start when Thomas A. Edison and a small 
group of investors financed his first power 
plant more than 80 years ago. 


Since then, millions of people like you have 
put their savings to work as shareholders in 
more than 300 investor-owned electric light and 
power companies. As a result, American busi- 


Today it promises 
‘ even greater things 
—for you! 


ness management has built the greatest electric 
systems on earth. 


Today there’s practically no limit on the 
electric service available to you—or what it 
can do for you! And with investors, employees, 
customers and business management working 
together in the traditional American way to 
meet the future, you can be sure that good 
things will keep on happening—for you! 


6-8, Florida’s Electric Companies — Taxpaying, Investor-owned 


GULF POWER COMPANY 

FLORIDA POWER CORPORATION 
FLORIDA POWER & LIGHT COMPANY 
TAMPA ELECTRIC COMPANY 
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President's Page 


CONSTITUTIONAL REVISION — A RESPONSIBILITY 
OF EVERY FLORIDA LAWYER 


A matter of growing concern to the people of Florida—and one which 
will command increasing public attention—is constitutional revision. Chapter 
65-561, Laws of Florida, 1965, created a 37-member Florida Constitutional 
Revision Commission and mandated it to submit to the Legislature, the Gov- 
ernor and the Cabinet at least 60 days prior to the convening of the 1967 
session of the Legislature the Commission’s report and its recommendations 
for the revision of the Constitution of Florida. 


Constitutional revision is a matter of concern to all lawyers. While we 
have no monopoly of either knowledge or ability in such matters, our training 
and experience, as well as the reliance on us for aid and, to some degree, 
guidance in such matters by non-lawyers, strongly suggests that every mem- 
ber of our profession be fully and currently informed on the subject. During 


the ensuing months, The Florida Bar Journal will include timely articles of 
Florida Bar members on the subject. 


Proposals for constitutional revisions are certainly not new in Florida. 
The legal profession has long been in the forefront of efforts to fully revise 
our constitution—seeking a constitution permitting more effective service to 
our people by the state, our counties and municipalities than is now possible 


under the Constitution adopted by the Convention of 1885 and subsequently 
amended 135 times. 


Heretofore, complete revision of our constitution has been impossible 
except by a constitutional convention authorized by the Legislature upon a 
vote of two-thirds of the entire membership of both houses and approved by 
a majority of the electorate voting thereon, and with the convention appor- 
tioned on the same basis as the House of Representatives (Section 2, Article 
XVII, Florida Constitution). To date there has been no such submission by 
the Legislature, nor does there appear to be any present or future prospect 
of such a submission. Until the adoption in 1964 of Section 4, Article XVII 
of our constitution, the only other method of constitutional revision was by 
legislative submission of a proposed amendment to the people, subject, how- 
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ever, to the limitation of Section 1, Article XVII, providing, “. . . no amend- 
ment shall consist of more than one revised article of the constitution.” Ob- 
viously, this limitation—prior to the 1964 amendment—prevented a complete 
revision of the constitution, and thus we have a “patchwork” constitution 
which, among its other deficiences, contains conflicting provisions, is unduly 
inflexible, contains much detail of an essentially statutory nature and is en- 
tirely dependent on legislative initiative for amendment or revision. 


The Constitutional Revision Commission, consisting of the Attorney Gen- 
eral and 36 other members appointed by the Governor (10), the Chief Justice 
(5), the President of the Senate (8), the Speaker of the House (8), and The 
Florida Bar (5), with the aid and support of Florida’s lawyers, has an oppor- 
tunity, which heretofore did not exist, to provide the people of Florida with 
a viable organic document. This is badly needed lest the advantages we have 
so recently gained in Florida be surpassed and acquired by other states. 
Surely, with strong public backing—led as a public service by Florida’s lawyers 
—the Legislature, in 1967, as then constituted, will accept and submit to the 
people of Florida a fully revised constitution containing the more workable 
provisions of our present constitution together with new provisions urgently 
needed and attuned to the present and future growth of our state. 


As I cannot do so personally, I use this opportunity to extend to all Flor- 
ida lawyers and their families greetings of the Christmas season and best 
wishes for 1966. 


Sincerely, 


Rosert M. Ervin 
President 
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“Unpleasant things happen to corpo- 
rations because of overlooked or mis- 
understood laws, rulings and regula- 
tions. Included are unenforceable 
contracts, fines, stockholders’ suits, 
tax penalties, loss of licenses, default 
judgments. To avoid such expensive, 
embarrassing trouble consult regularly 
with a lawyer about your corporation’s 
business activities. Keep him in- 
formed. Let him look before you leap. 

“If it hasn’t been done recently, ask 
your lawyer to review your corpora- 


to them, many times. 


THERE’S BEEN TALK ABOUT YOU LAWYERS 


This is what we said to the nation’s business men 
in the November 20, 1965 issue of Business Week: 


Along with you, we hope the hundreds of thousands of business executive 
readers of Business Week will consult with lawyers before taking any action on 
corporation matters. Additional C T advertisements will suggest the same idea 


In the meantime, if you have not already received one, get yourself a copy of 
C T’s new eight-page CORPORATION CHECK UP questionnaire. It will be most 
helpful should one of your present corporation clients—or a new one—ask 
you to make a complete review of its legal affairs. Be glad to mail you a copy. 
Call, write or mail request form below. No obligation. 


tion’s legal affairs; internal and ex- 
ternal. Let him study your company’s 
charter, by-laws, stock transfer records 
and procedures, contracts, leases, 
sales and servicing methods, out of 
state operations, etc. You will be in- 
vesting in your company’s most valu- 
able asset: its right to do business as 
a corporation. You will be protecting 
yourself. Many an officer or director 
has suddenly found himself personally 
liable for actions improperly taken—or 
not taken—by his corporation.” 


THE CORPORATION TRUST COMPANY - CT CORPORATION SYSTEM - ASSOCIATED COMPANIES 


C T CORPORATION SYSTEM 


NAME 


Healey Building, Atlanta, Georgia 30303 


1 am a lawyer. As offered, mail to me a no charge, no obligation copy of your 
CORPORATION CHECK UP questionnaire. 


FIRM 


STREET ADDRESS 


CITY, STATE, ZIP CODE 
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Summary of Board of Governors Actions 


Meeting in St. Augustine, November 4, 5, 6, 1965, the 
Board of Governors: 

Reviewed with President Robert M. Ervin the subjects 
he is discussing in numerous talks to local bar associ- 
ations and civic groups throughout Florida and were en- 
couraged to join with him in efforts to improve communica- 
tion with lawyers. 


Received report of President-elect Fletcher G. Rush 
concerning preparation and filing of a dues petition re- 
questing the Supreme Court to increase the maximum annual 
dues from $25 to $50. 

Heard Junior Bar Section President Jerry Billings re- 
port that a successful institute for new admittees to the 
Bar was held in three locations in October and that the 
Junior Bar Board was meeting simultaneously in St. 
Augustine. 


Were encouraged by Executive Director Marshall R. 
Cassedy to exercise the responsibilities as Board members 
by applying their best efforts in the processing and dis- 
position of disciplinary matters. 


Adopted the financial statement for the period July l, 
1965, through September 30, 1965, as presented by Budget 
Chairman Mark Hulsey, Jr. 

Approved recommendations of President-elect Rush that 
a new Budget Committee be appointed to carry out the 
fiscal procedures set forth in Article IX of the Integra- 
tion Rule, consisting of Mark Hulsey, Jr., chairman, 
Clarence E. Brown, Jack H. Chambers, Julian D. Clarkson 
and Frank J. Kelly, members. 


Adopted recommendation of the Audit, Personnel and 
Property Committee that an employee pension program under- 
written by Variable Annuity Life Insurance Company of 
America be implemented for the headquarters staff. 


Appointed a steering committee to arrange argument and 
presentation of The Florida Bar's petition before the Su- 
preme Court on December 10, 1965, asking for an increase 
in maximum annual dues, the committee consisting of 
Fletcher G. Rush, chairman, Chesterfield H. Smith, Mark 
Hulsey, Jr., W. E. Grissett, Jr., John J. Trenam, members, 


REPORTTO YOU will appear as a regular feature in the Journal - 
following each meeting of the Board of Governors of The Florida Bar. 
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and Robert M. Ervin and Marshall R. Cassedy, ex officio 
members. 


Approved appointment of Mrs. Russell McCaughan and 
Mrs. kKeginald L. Williams, co-chairmen of women's activi- 
ties for the 1966 annual convention; Myron H. Bernstein, 
treasurer; Robert L. Gibson, member of the convention 
committee. 


Received report of the status of court rules revisions 
from Board Member W. E. Grissett, Jr., on behalf of the 
Florida Court Rules Committee. He submitted a recommenda- 
tion that the present procedure for amending court rules 
be changed to permit the filing of rule changes with the 
Supreme Court in even-numbered years rather than odd-num- 
bered years to allow ample time to prepare necessary 
legislation to amend corresponding statutes. 


Appointed Warren E. Hall, Jr., delegate, and Miller 
Walton, alternate delegate, to the Fifth Circuit Judicial 
Conference for terms expiring at the close of 1968. 


Approved an unauthorized practice of law procedure 
manual and requested that it be distributed to all circuit 
UPL committees. 


Received status report of three unauthorized practice 
of law cases filed by The Florida Bar and appointed as Bar 
counsel Burton Young, Richard C. McFarlain, and Manuel M. 
Garcia. 


Commended CLE Director Wade Hopping for his work, fol- 
lowing a quarterly report of the continuing legal educa- 
tion program, and approved the employment of Ronald 
Smalley as assistant legal editor. 


Approved report of a special committee on Canon 23 
that the canon as presently adopted be revised to permit, 
in special circumstances, contact with jurors after their 
discharge and requested that an appropriate petition be 
filed with the Supreme Court seeking the adoption of the 
revision. 


Heard Florida Bar Delegate Reginald L. Williams report 
on action taken during the annual meeting of the ABA House 
of Delegates and on the activities of the host committee, 
which he served as chairman, of the August ABA meeting 
in Miami Beach. 


Adopted resolution deploring actions of organizations 
in Florida and throughout the United States encouraging 
citizens to evade or defy the selective service system and 
the duly constituted authority of the United States, and 
urging all members of The Florida Bar to support celebra- 
tion of Veterans Day to lend their prestige as loyal citi- 
zens of the United States and Florida. 
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New Legal Worlds to Explore -- 


With the effective date 
still a year away, lawyers 
have time to learn 
tremendous scope of new 
Code. CLE course 

is planned for next fall. 


HE Fiorma LEGISLATURE has en- 

acted the Uniform Commercial 
Code, which represents probably the 
greatest single piece of draftsman- 
ship in the history of law. The 
effective date of the Code in Florida 
is January 1, 1967. The purpose of 
this article is to give readers an im- 
pression of the tremendous scope and 
importance of the Code and the op- 
portunity which it presents to Florida 
lawyers. 

We as Americans don’t seem to 
really appreciate our system of laws. 
Otherwise we would strive to keep 
our laws and statutes up to date and 
abreast of the progress that is being 
made in other areas. I am afraid that 
too often we fall behind. It was this 
very need to modernize our commer- 
cial laws which gave forth the idea 
of a uniform commercial code. My 
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purpose is to introduce the Code to 
you and to suggest ways that it can 
become a valuable tool in your prac- 
tice. 

No longer is business restricted to 
one state. Nearly all businesses have 
transactions which cross state lines. 
Many clients have businesses which 
have offices in various states, and 
most merchants have market or sup- 
ply territories which are in more than 
one state. The need for uniformity 
of commercial laws in the various 
states was obvious to businessmen. 
To fulfill this need the American Bar 
Association in the early nineteen hun- 
dreds appointed a committee called 
“The National Conference of Com- 
missioners on Uniform State Laws.” 
The commission is now an independ- 
ent body and was formed to recom- 
mend uniform laws to the state legis- 
latures. 

Another suggested method of get- 
ting uniformity was through federal 
statutes which could be enacted un- 
der the commerce power applying to 
interstate transactions. However, most 
lawyers preferred to resolve the prob- 
lem on a state basis. The commission- 
ers began to recommend to the state 
legislatures various specific uniform 
laws. Some uniformity was accom- 
plished through this procedure. After 
a number of years, however, it be- 
came obvious that this system was 
piecemeal and burdensome. On some 
occasions, by the time a specific uni- - 
form law became approved in all of 
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the states, it was outmoded and need- 
ed to be repealed. 

It took a Philadelphia lawyer, Wil- 
liam Schnader, to come forth with the 
idea of a consolidated uniform com- 
mercial code. Schnader at the time 
was one of the commissioners. This, 
of course, was a huge job. The com- 
missioners asked the American Law 
Institute to help them (the Institute 
is the source of the restatement of 
laws). These two organizations work- 
ed together more than ten years to 
produce the Uniform Commercial 
Code. This Code has been revised, 
and the Florida law is based upon 
the 1962 official text with comments. 
With minor changes, this is the law 
which the Florida Legislature en- 
acted in June of this year with an ef- 
fective date of January 1, 1967. 

The impelling force behind the 
UCC is the urge for uniformity 
throughout the country in all com- 
mercial laws. This is what attracted 
the support of the business communi- 
ty. The Florida Bar Study Commit- 
tee and the Florida Bankers’ Associ- 
ation Study Committee consolidated 
forces and over a period of a year 
and a half engaged in a concentrated 
study of the 1962 Code. The final 
result was the adoption of the UCC 
in Florida. The ultimate objective is 
the adoption of the Code in all fifty 
states. More than thirty states have 
now adopted it. 

There can be no question that the 
Code is here to stay in Florida. At- 
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the UNIFORM COMMERCIAL CODE 


by Richard E, Cours 


torneys and businessmen must accept 
this. We must familiarize ourselves 
with its provisions and understand its 
purposes. When we do this, it be- 
comes an excellent tool of our trade 
and not an enigma. 

Two words of caution: 

(1) Some states in enacting the 
Code made some minor changes. Usu- 
ally these were done because of some 
local political consideration. 

(2) There are a few areas in the 
Code where authors could not agree 
on policy. In these isolated cases, in- 
stead of deciding arbitrarily they pre- 
sented alternatives from which each 
state could make a choice. 

The UCC codifies almost the entire 
field of commercial law. Its scope is 
broad and sweeping, repealing prac- 
tically all of the uniform laws in the 
commercial field. It is divided into 
nine articles. I have selected three 
which in my opinion are of particular 
interest to general practitioners. They 
are Sales, Bulk Sales and Secured 
Transactions. 

Article Two then deals with the 
law of sales. This is a complete re- 
vision and modernization of the Uni- 
form Sales Act which was in force in 
34 states. The Code covers a much 
larger area of sales law than the old 
statute. Also, it adopts a more prac- 
tical approach to the problems in this 
area. Generally, the rights of the 
buyer and the seller are no longer 
determined by the answer to the 
question as to whether or not title to 
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the merchandise has passed. Instead, 
specific rules are set forth for each 
problem, depending upon the trade 
and the business custom. ; 

Article Six deals with bulk transfers 
and changes our Bulk Sales Law. The 
most important change in my opinion 
is a clear statement of the specific 
rights and obligations of all parties 
to the sales transaction. An obliga- 
tion is imposed upon the purchaser 
not to pay the seller if he has notice 
of unpaid business debts. Rather, he 
is to apply these proceeds to the pay- 
ment of these debts. Our existing law 
is ancient and difficult to apply. Flor- 
ida attorneys, I believe, will wel- 
come this change. 

Article Nine relates to secured trans- 
actions. It is a comprehensive system 
for regulation of secured interest in 
personal property and fixtures. It re- 
places existing statutes dealing with 
chattel mortgages, conditional sales 
contracts, trust receipts, factors’ liens 
and assignments of accounts receiva- 
ble. Immediately one can see the 
great impact that the Code will have 
in the financing field where personal 
property is the security. All security 
devices are brought under one law. 
We are given a simplified and unified 
concept of a single lien. The form 
of the transaction is no longer con- 
trolling. The differences which do 
exist in Article Nine for various trans- 
actions are related solely to their 
function and purpose. We also have 
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new names. The parties are the debt- 
or and the secured party. The se- 
curity interest is created by a written 
agreement. The language may be 
very simple. It need only be signed 
by the debtor, although of course it 
is advisable to have both parties sign. 

The other articles of the Code are 
Article Three, Commercial Paper; Ar- 
ticle Four, Bank Deposits and Collec- 
tions; Article Five, Letters of Credit; 
Article Seven, Documents of Title; 
Article Eight, Investment Securities. 
In my opinion these are of special in- 
terest to clients and attorneys who 
are specialists in the particular in- 
dustries that they cover. Those in 
general practice probably will not re- 
fer to these except in isolated cases. 
I would make this comment on Arti- 
cle Three concerning commercial pa- 
per. Banks and their attorneys should 
have little difficulty in changing over 
to the Code as it follows the Negoti- 
able Instruments Law very closely. It 
modernizes terminology and resolves 
problems where certain sections of 
the Negotiable Instruments Law have 
been interpreted differently in differ- 
ent states. 

Your question may be — How can 
I prepare myself on the Code prior 
to its effective date of January 1, 
1967? The Florida Bar, through its 
Continuing Legal Education program, 
is assuming the responsibility of as- 
sisting you to prepare for the advent 
of the Uniform Commercial Code by 
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preparing a course of instruction on 
this subject and by selecting the best 
available commercial publication for 
use as part of the Uniform Commer- 
cial Code course package. 

A special Steering Committee of The 
Florida Bar, after studying experi- 
ences of other states with the Code, 
has recommended that a 1% day 
Uniform Commercial Code course be 
held at eight statewide locations dur- 
ing the fall of 1966. 

There are many publications on 
the Code. Some are bad and some 
are good. After studying over ten 
competitive commercial publications 
on the Code, the Steering Committee 
unanimously selected Hart & Willi- 
er’s Forms and Procedures Under The 
Uniform Commercial Code (retail 
price $30.00) as the best commercial 
publication available for use by the 


average Florida lawyer. A Florida 
version of this work will be distributed 
to course registrants. 

The Florida Bar’s Continuing Le- 
gal Education Committee now plans 
to take immediate advance registra- 
tions for the 1966 Uniform Commer- 
cial Code program package. All regis- 
trants will receive in addition to the 
1% day oral program, the Hart and 
Willier book and a copy of the Flor- 
ida Study and Comments on the 
Code, which is being prepared by the 
Legislative Reference Bureau. Those 
registering now will receive the Hart 
and Willier book for their immediate 
use and study. The registration fee 
for the course package is $35.00. 
Complete registration information ap- 
pears on page 1041 of the October 
issue of the Journal. 
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By Louis A. Gaitanis 


FLORIDA 

WATER- 

COURSES 
DECLARED 
NAVIGABLE 


kok 


State’s creeks and rivers, 
now popular recreational areas, 
needed special or local statutes 
to declare their navigability. 


kk 


ONSIDERABLE INTEREST has recently 

been shown in recreational use of 
watercourses. The diamond-like clar- 
ity of the water of many of Florida’s 
smaller streams is of major potential 
recreational value. One facet of the 
question of their navigability involves 
legislative declaration of navigability 
through the means of special or local 
statutes. 

As early as 1828, the Chipola River 
was declared a navigable stream as 
far up as its natural bridge. In 1909, 
it was declared navigable “from its 
mouth in Calhoun County, up said 


Chipola River, through the counties 
of Calhoun and Jackson, to Cowards 
Creek, in Jackson County, Florida.” 
The watercourses involved are mostly 
in West Florida but all sections of the 
State are represented. 

The large majority of these statutes 
were enacted prior to 1900. Use was 
made of the work “Index to Special 
and Local Laws 1845-1951” by Rich- 
ard W. Ervin, Attorney General, for 
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an examination of those years. For 
earlier years a search was made of 
the indexes of the acts of the Legis- 
lative Council of the Territory of 
Florida and, for later years, those of 
the Florida Legislatures. No claim is 
made that all the watercourses de- 
clared navigable by special statute 
were found, though the “exploration” 
was intensive. Nor is there included 
special or local statutes involving ef- 
forts to make “more navigable” cer- 
tain waterways or statutes on navi- 
gable canal districts. 

Prior to admission of Florida as a 


state in 1845, the Territorial Council 
enacted several statutes declaring 
streams as navigable in addition to 
the one concerning the Chipola River. 
Some have picturesque as well as 
interesting provisions. In 1829, the 
Alaqua River was declared navigable 
from its mouth up to the 29th section 
of Township 2 in Range 19. This 
river was also declared to be a public 
highway. In 1831, Spring Creek, com- 
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monly known as Robinson’s Spring 
Creek, in Jackson County was de- 
clared navigable up to its source. 
However, this statute was repealed 
in 1853 but with certain conditions 
as to passage of boats in case a mill 
was built. Apparently, the repeal of 
the statute was for the purpose of 
allowing a mill to be placed on this 
stream. 

In 1833, the Oklawaha River was 
declared navigable “up to its sources 
near to the Seminole agency.” In 
1834, Juniper Creek in Escambia 
County was first declared a navigable 


Crystal River—Florida State News Bureau Photo. 


stream “as far up said creek as its 
width and depth of water will admit 
of the rafting or otherwise transport- 
ing the products of the county down 
said creek.” In 1836, it was more par- 
ticularly declared navigable “from its 
entrance into Blackwater River, to the 
section line between section twelve 
and thirteen, in township three, range 
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twenty-seven, north and west, in the 
district of lands subject to sale at 
Tallahassee.” Again, in 1841, “from 
its mouth . . . up to David A. Mc- 
David's Mills.” 

In 1836, the Econfeeno River was 
declared navigable at least as high up 
as William Gainer’s bridge. In the 
same year, the Fenhollaway River in 
Madison County was declared -navi- 
gable up to the mouth of Rocky 
Creek. In 1837, Holmes Creek in 
Washington County was recognized 
as navigable with no limitation. This 
was followed in 1838 by an act in- 
vesting John Bellamie, his heirs etc., 
with the rights to render the Ocilla 
River a navigable stream by removing 
all the obstructions to its navigation 
from its “flat ford” to its mouth. 
Bellamie was given certain rights un- 
der stated conditions to exclusive use 
of the river for transport for hire for 
a period of sixty years. In 1840, the 
Blackwater River in Escambia Coun- 
ty was to “be henceforth considered 
a navigable stream from the mouth of 
Panther Creek, to mouth of said 
Blackwater River.” 

Around the time of statehood, two 
rivers later to become important were 
the subject of legislation. In 1845, 
the Hillsborough River “from the falls 
of said river to its entrance into Tam- 
pa Bay, shall be considered and is 
hereby declared to be a navigable riv- 
er and public highway.” In 1846, the 
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Miami River was declared a navigable 
stream in its whole extent from the 
Everglades to the Bay of Biscayne. 
Additional waterways showing the 
counties referred to as they existed at 
the time involved and the year or 
years the special statutes were passed 
follow: (If no navigable limits are 
stated, none appeared in the statute. ) 
BREVARD, St. Sebastian River, 
“From the mouth of said river to the 
head of said river,’ 1893; ESCAM- 
BIA, Perdido River, 1859; FRANK- 
LIN, Crooked River, 1852; GADS- 
DEN, Florida River, 1851; HER- 
NANDO, Crystal River, “Navigable 
from the ebb and flow of tide in 
Crystal River Bay, its source or head, 
to its mouth where it empties into the 
Gulf of Mexico,” 1883; HILLSBOR- 
OUGH, Alafia River, 1885 amended 
in 1887 to “navigable from Peru down 
to where it empties into Tampa Bay,” 
Anclote River, “navigable from the 
mouth of said river to where it is in- 
tersected by line dividing Sections 1 
and 2, in Township 27S, R 15E,” 1889. 
HOLMES, Parrott Creek “from 
Rees’ Mill to the mouth, where it emp- 
ties into the Choctahatchie River,” 
1903. Sandy Creek “to mouth of Blue. 
Creek in Holmes County,” 1879, but 
changed in 1883 to “In counties of 
Walton and Holmes from mouth .. . 
to Murphy’s Mill in Holmes County,” 
West Pittman Creek “from the mouth » 
of said creek to the section line divid- 
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ing sections twenty-two and twenty- 
three in township six, north of range 
seventeen west,’ 1897; JACKSON, 
Waddill’s Mill Creek “from mouth 
where it empties into Chipola River 
to Waddill’s old mill on said creek in 
Jackson County,” 1893; LAKE, Alex- 
ander Spring Creek, “from mouth to 
the bridge across same recently con- 
structed by the County Commission 
of Lake County,” 1893. 

LEE, Estero Creek “from its mouth 
up said Estero Creek to Floweries 
Grove,” 1905, Orange Creek “navi- 
gable stream ten miles from its 
mouth,” 1889; MARION, Collins 
Slough, 1889; PASCO, Anclote River 
(see Hillsborough), 1889; SANTA 
ROSA, Cold Water Creek “That the 
East prong of Cold Water Creek shall 
be navigable from the junction with 
the West prong of said Cold Water 
Creek up to the mouth of Wolf 
Creek,” 1859; SUMTER, “The Pana- 
sofkee Outlet commonly known as 
Panasofkee run . . . navigable from 
the mouth thereof where it empties 
into Panasofkee Lake to within three- 
fourths of a mile of Tompkins Mill,” 
1883, Branch Mill Stream “from the 
mouth thereof to where it enters into 
the Tompkins Mill Stream to or 
near the Columbus Gough place,” 


1883; WASHINGTON, Bayou George 
Creek, “from mouth up said stream 
to $29, T2S, RI3W,” 1905, Bear 
Creek, from mouth where it empties 
into St. Andrew’s Bay to the county 
bridge in Washington County, 1893, 
changed in 1905 to up said stream to 
Section Eleven, Township Two South, 
Range Thirteen, West, O’Neal’s Spring 
Creek, “navigable stream up to its 
head,” 1859. 

WALTON, Alaqua Creek “navi- 
gable six (6) miles above where it 
enters Alaqua Bayou, 1872, East 
River, 1848, Yellow River “from the 
Alabama line to its mouth,” 1849, 
Four Mile Creek and Lafayette Creek 
both from their mouths in La Grange 
Bayou up said creeks as far as the 
tide extends, both 1850, “Morrison 
Spring and Creek in Walton County, 
Navigable from its source to its 
mouth, where it empties into Choc- 
tawhatchie River,” 1905, Sandy Creek 
(as in Holmes County), Pittman’s 
Creek from its junction to William 
Keith’s Mill but only considered navi- 
gable after William Keith had cleared 
out all obstructions, 1848. One may 
wonder whether William Keith ever 
finished this task and how Herculean 
it might have been with the available 
equipment of that day. 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 


Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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FLORIDA APPELLATE RULES 


IN THE SUPREME COURT OF FLORIDA 
JULY TERM, A. D. 1965 


IN RE: FLORIDA APPELLATE RULES = 


Opinion filed October 29, 1965 


PER CURIAM. 

Pursuant to the authority vested in 
this Court by Article V of the Florida 
Constitution, the following amend- 
ments, revisions and additions to 
Florida Appellate Rules 1962 Revision 
are hereby adopted: 

Rule 1.3 be and the same is hereby 
amended by striking all of said para- 
graph entitled “RENDITION” and 
inserting in lieu thereof a new para- 
graph reading as follows, viz: 

“Rendition” of a judgment, decision, 
order or decree means that it has been 

reduced to writing, signed and made a 

matter of récord, or if recording is not 

uired then filed. A paper is deemed 

to be recorded when filed with the clerk 
and assigned a book and page number. 
Where there has been filed in the lower 
court a timely and proper motion or pe- 
tition for a new trial, for a rehearing, or 
other timely post-trial motion or petition 
permitted 4 the Rules of Civil Proce- 
dure, the hetiiiem, judgment, order or 
decree shall not be deemed rendered un- 
til such motion or petition is disposed of. 


Rule 3.2 c be and the same is here- 
by amended by striking all of said 
paragraph and inserting in lieu there- 
of a new paragraph to be known as 
3.2 c reading as follows, viz: 

c. Contents of Notice. The notice of 

appeal may be in the form approved b 


the Court. The notice of appeal sha 
state the title of the court, and the style 
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of the cause from which the appeal is 
taken and the title of the court to which 
the appeal is taken; the name and desig- 
nation of the appealing party, whether 
— or defendant; the name and 
esignation of the opposin arty, 
plaintiff or the = 
ture and date of rendition of the order, 
judgment or decree appealed from; and 
the date and book and page of the pub- 
lic record in which it is recorded. 
Deficiencies in form or substance in 
the notice of appeal shall not be juris- 
dictional and shall not be ground for 
dismissal of the appeal unless it be clear- 
ly shown that the complaining party was 
misled or prejudiced by such deficiencies. 


Rule 3.2 f be and the same is here- 
by amended by striking all of said 
paragraph and inserting in lieu there- 
of a new paragraph to be known as 
3.2 f reading as follows, viz: 


f. Payment of Costs by Original Plain- 
tiff. No appeal may be taken by the 
original plaintiff in any suit or proceed- 
ing until he shall have first paid all costs 
that have accrued in and about the suit, 
and have been specifically taxed against 
him, up to the time the appeal is taken; 
provided, that nothing contained herein 
shall require the prepayment of costs by 
the original plaintiff when he has as- 
signed as error the taxation of costs and 
has superseded the order, judgment or 
decree specifically taxing the same; pro- 
vided further, that in those instances 
where the costs are not settled until after 
the notice of appeal is filed, the party 
obligated shall be required to pay the 
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same within ten (10) days upon written 
demand, otherwise said appeal shall be 
dismissed upon motion. Every motion 
to dismiss an appeal for failure to com- 
ply with this rule shall be filed on or be- 
fore the 20th day after the filing of the 
notice of appeal or if costs were settled 
thereafter from the date of such settle- 
ment. 


Rule 3.7 j be and the same is here- 
by amended by striking all of said 
paragraph and inserting in lieu there- 
of a new paragraph to be known as 
3.7 j reading as follows, viz: 


j. Appendix Requirement Permissive. 
Whenever an appendix to briefs is re- 
quired by any provision of these rules, 
such requirement shall be construed as 
permissive only despite the mandatory 
language of the rules in regard thereto. 


Rule 3.7 k be and the same is here- 
by amended by striking all of said 
paragraph and inserting in lieu there- 
of a new paragraph to be known as 
3.7 k reading as follows, viz: 


k. Amicus Curia. Any attorney who 
desires to file a brief in a cause pending 
in the Court, as amicus curia, may do 
so if consent therefor in writing signed 
by the attorneys for all parties of rec- 
ord is first filed in the Court; or if, upon 
motion filed within 80 days after the fil- 
ing of the notice of appeal, petition for 
certiorari or original proceedings, he is 
permitted to do so by the Court. Such 
motion shall state briefly the reason for 
the request and the persons or interests 
upon whose behalf he seeks to appear, 
and a copy thereof shall be served on all 
attorneys in the cause. The motion may 
be heard and disposed of any Motion 
Day, provided reasonable notice of such 
hearing has been served on the attorneys 
in the cause. 


Rule 3.13 b be and the same is 
hereby amended by striking all of 
said paragraph and inserting in lieu 
thereof a new paragraph to be known 
as 3.13 b reading as follows, viz: 


b. Voluntary Dismissal of Causes. 
The moving p in any proceedings, 
original or appellate, may procure dis- 
missal of such proceedings at any time 
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by filing with the clerk of the Court a 
notice for dismissal. Where the opposing 
party or parties have filed responsive 
pleadings or assignments of error or 
cross-petition, such notice for dismis- 


sal shall be by all such parties. 


Rule 3.13 c be and the same is 
hereby amended by striking all of 
said paragraph and inserting in lieu 
thereof a new paragraph to be known 
as 3.13 c reading as follows, viz: 


c. Clerk’s Duty. When an appellate 
oT has been dismissed, it shall 

the duty of the clerk of the Court 
to certify the fact of dismissal to the 
lower court. 


Rule 3.15 b be and the same is 
hereby amended by striking all of 
said paragraph and inserting in lieu 
thereof a new paragraph to be known 
as 3.15 b reading as follows, viz: 


b. Extension of Time for Issuance of 
Mandate. If a petition for rehearing is 
filed in a cause, the time for the issuance 
of the mandate or other process shall be 
extended until the petition is denied, or, 
if granted, until the cause has been fully 
determined; provided, however, that the 
court may aalay the issuance of its man- 
date upon terms and conditions to be 
imposed by it after denial of rehearing 
for good cause if such application be 
made at the time of filing the petition 
for rehearing. 


Rule 3.16 e be and the same is 
hereby amended by striking all of 
said paragraph and inserting in lieu 
thereof a new paragraph to be known 
as 3.16 e reading as follows, viz: 


e. Attorney’s Fees. Where attorney’s 
fees are allowable by law for services 
in the appellate court the request there- 
for shall be presented by motion filed 
with the pe: of the appellate court 
at or before the time of filing the party’s 
first brief, and shall be disposed of at 
the time the case is disposed of on 
the merits, unless otherwise ordered 
by the Court. The motion for attor- 
ney’s fees shall not be incorporated 
in the briefs or other bound papers but 
shall be filed on a separate paper. The 
trial court shall have full and complete 
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power and authority upon due applica- 
tion to enforce the payment of fees al- 
lowed by the appellate court. 


Rule 4.5 c (6) be and the same is 
hereby amended by striking all of 
said rule and inserting in lieu thereof 
a new rule to be known as 4.5 c (6) 
reading as follows, viz: 


(6) From District Court to — 
Court. Where any decision of a district 
court of appeal (1) affects a class of 
pore or state officers, or (2) 
passes upon a question certified by such 
district court to be of great public in- 
terest, or (3) is in direct conflict with a 
decision of another district court of ap- 
peal or of the Supreme Court on the 
same point of law, petition may be filed 
with the Supreme Court to issue a writ 
of certiorari to review such decision. 

The petition for certiorari under this 
rule shall be filed in the Supreme Court 
within 60 days from the rendition of the 
order, decision or judgment of the dis- 
trict court of appeal. The petition shall 
set forth briefly and clearly the grounds 
for invoking jurisdiction mf the Supreme 
Court and the facts relied upon for the 
issuance of the writ. Unless the district 
court shall otherwise direct for good 
cause shown after notice and hearing, a 
petition for certiorari filed in the Su- 
preme Court within 15 days from the 
date of the filing of the order, decision 
or judgment sought to be reviewed or 
within 15 days from the date of the dis- 
position of a petition for rehearing shall 
automatically stay further proceedings in 
the district court and the trial court until 
the disposition of said petition by the 
Supreme Court; otherwise such petition 
for certiorari shall operate as a stay of 
such proceedings only upon the order of 
the Supreme Court or the Chief Justice 
after due notice to the adverse party. 

Only so much of the record as shall be 
necessary to show jurisdiction in the Su- 
— Court shall be attached to or 
led with the petition, and it may be in 
the form of conformed copies and need 
not be certified, except when a certifi- 
cate of great public interest is made by 
the district court of appeal. 

Copy of petition with certificate of 
filing the.same in the Supreme Court 
shall be filed in the district court of 
appeal. 

Copy of petition, and of the sup- 
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porting portions of the record and brief 
relating only to jurisdiction of the Court, 
shall be served on the respondent or his 
attorney on or before the time petition 
is filed with the Clerk of the Supreme 
Court. Respondent shall file a reply 
brief in opposition, on the sole issue of 
jurisdiction, and serve copy thereof upon 
the petitioner within 10 days after he has 
been served with copy of the petition, 
supporting portions a the record and 
brief. Such reply brief may be sup- 
ported by copies of additional portions 
of the record below which need not be 
verified, but which shall be filed and 
served with the reply brief. 

The Supreme Court shall consider the 
petition, supporting record or portions 
thereof and the briefs on jurisdiction, 
without oral argument unless otherwise 
directed, and if the Court determines 
that it has jurisdiction, the said petition 
shall be granted; otherwise the same 
shall be denied or dismissed. 


If granted, a copy of the order grant- 
ing the petition shall be forwarded forth- 
with by the clerk to the district court of 
appeal and 45 days after the receipt of 
said order or sooner by stipulation of 
parties (or within such other time as the 
Court may direct) the original record in 
the district court shall be forwarded by 
that court to the Clerk of the Supreme 
Court. Copies of said order shall be 
served by the Clerk of the Supreme 
Court upon counsel of record for the 
respective parties, and the cause shall 
be set for oral argument on the merits 
of the petition. Counsel for the petition- 
er shall file his brief on the merits and 
serve a copy thereof upon the respond- 
ent within 25 days from the rendition 
of the order granting certiorari. The re- 
spondent shall file his brief in opposition 
and serve a copy thereof upon petitioner 
within 15 days after he has been served 
with a copy of the petitioner’s brief, and 
petitioner shall have 5 days thereafter 
within which to file and serve a reply 
brief. 

When jurisdiction for certiorari is 
based on a certificate of a district court 
that the decision passes upon a question 
of great public interest, no prelimina 
brief as to jurisdiction need be filed, and 
upon the filing of the petition and such 
a certificate of the district court, an 
order granting certiorari may be entered | 
and thereupon the matter shall proceed 
as outlined in the preceding paragraph. 
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When the case is finally disposed of 
by the Supreme Court, the Court may 
order a certified copy of such record, or 
of the part dusk which the Court 
deems necessary, filed in the Supreme 
Court before the original record is re- 
turned to the district court of appeal 
ee shall assess the costs thereof in such 
order. 


Rule 7.2 a be and the same is here- 
by amended by striking all of said 
paragraph and inserting in lieu there- 
of a new paragraph to be known as 
7.2 a reading as follows, viz: 

a. — Notice. The notice of ap- 


peal shall be substantially in the follow- 
ing form: 


(Title of Court) 


(name of plaintiff ) 


Vv. 


(name of defendant) 


NOTICE OF (1) APPEAL 


defendant 


(name of appealing party) 

(or plaintiff), takes and enters his (1) 
appeal to the Court of 
Florida to review the order, judgment or 


decree of the Court 
for ___________. County, bearing date 
the day of 19 ‘ 
and rendered on 
The nature of the order appealed from 
is (3). All parties to 


said cause are called upon to take notice 
or decree appealed from. ) 


(Attorney for Defendant [or plaintiff] ) 
(1) Insert “interlocutory,” if an inter- 
locutory appeal. 

(2) See Rule 1.3 which defines ren- 
dition. 

(3) Rule 3.2 c of Florida Appellate 
Rules requires that the notice of appeal 
include the nature of the order, judg- 
ment or decree appealed from. (For ex- 
ample, a final judgment against appel- 
lant; or, for example, an interlocutory or- 
der in equity; or other language descrip- 
tive of the nature of the order, judgment 
or decree appealed from. ) 
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All other proposed changes in Flor- 
ida Appellate Rules presented for this 
Court's consideration at the oral argu- 
ment before the Court April 13, 1965, 
are hereby denied. 

These amendments, revisions and 
additions shall govern all appellate 
proceedings in the Supreme Court, 
district courts of appeal and circuit 
courts after midnight, March 31, 
1966. 


It is so ordered. 


THORNAL, C.J., THoMaAS, ROBERTS, 
Drew, O'CONNELL, CALDWELL AND 
ERVIN, JJ., CONCUR 


DUES REMINDER 


Response to the use of a special 
postage paid envelope for remitting an- 
nual membership dues has been very 
good, and the Headquarters Office is 
registering payments and mailing back 


membership cards promptly. 


Please be reminded that dues be- 
come delinquent on February 1, 1966, 
at which time an additicnal delinquency 
fee of $5 will be charged. If you have 
not already done so, send your pay- 
ment promptly in the special return 
envelope mailed to you the latter part 
of November. Thank you for your co- 


operation. 


Marshall R. Cassedy 
Executive Director 
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RECENT DEVELOPMENTS IN 
“COMMON-SITUS” PICKETING 


NLRB Applies ‘‘Moore Drydock” Standards 
to Reserved Gate Picketing in 
Construction Industry 


By a three to two majority, the Na- 
tional Labor Relations Board in a re- 
cent decision, Building and Construc- 
tion Trades Council of New Orleans 
(Markwell Hartz, Inc.),1 held that 
picketing of a gate reserved for neu- 
tral subcontractors at a construction 
site violated the sec- 
ondary boycott pro- 
visions of the LM- 
RA.2. The Board 
found the picketing 
unlawful in that it 
did not take place 
reasonably close to 
the situs of the 
union’s dispute with 
the struck employ- 
er — a test hid down in the early 
Moore Drydock decision.* 


MINTZ 


Common-Situs Rules 

The most difficult cases under the 
secondary boycott provisions have 
been those in which employees of a 
struck employer and employees of 
neutral employers have been work- 
ing on the same premises. This is the 
usual situation on a construction proj- 
ect. 


155 NLRB No. 42. 
29 U.S.C. §158 (b)(4) (1958). 
Sailors’ Union of the Pacific (Moore 
Drydock Co.), 92 NLRB 547 (1950). 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Burnis T. 
Coleman, Chairman; Herbert B. Mintz, 
Editor. 
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Basic rules governing picketing in 
such common-situs situations were 
laid down in the Denver Building 
Trades* and Moore Drydock® cases. 
In its 1951 decision Denver Building 
Trades, the U.S. Supreme Court re- 
jected the contention that the general 
contractor and his subcontractors on 
a construction project are “allies” for 
the purpose of a secondary boycott 
provision. In applying the boycott 
provision, the Court said the contrac- 
tor and subcontractors must be treat- 
ed as separate employers, thus mak- 
ing those not involved in the dispute 
neutrals. In the 1950 Moore Drydock 
case, the NLRB evolved a series of 
standards for determining the legality 
of common-situs picketing, one of 
which is involved in the reserved gate 
situations, i.e., picketing must be 
limited to places “reasonably close” 
to the operation of the primary em- 
ployer’s workers. 


Reserved-Gate Cases 

Attempting to lessen the effect of a 
current or impending strike, manu- 
facturing companies adopted the pro- 
cedure of reserving a gate to the 
plant for the exclusive use of the 
employees of secondary employers 
who were doing work on the plant's 
premises; the position being that 
picketing of such a gate during a 
strike by the plant’s primary em- 
ployees would be a violation of the 
secondary boycott ban. 

In the General Electric reserved 


4. N.L.R.B. v. Denver Building and 
Construction Trades Council (Gould 
& Preisner), 341 U.S. 675 (1951). 
5. Supra, note 3. 
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gate case,® the NLRB held initially 
that the union violated the Act by 
picketing a gate reserved for the sole 
use of the employees of secondary 
employers working on the plant's 
premises. The Board rejected the 
union’s contention that this was law- 
ful, primary picketing. 

The Supreme Court of the United 
States, in reviewing the Board’s de- 
cision,? agreed that when a union, in 
support of a dispute with an indus- 
trial company, pickets a gate reserved 
for the exclusive use of employees of 
neutral contractors, the picketing 
would appear to come within the sec- 
ondary boycott provisions, but the 
Court added this qualification: The 
employees of the contractor must be 
doing work that is “unrelated to the 
normal operations of the plant.” 


The Recent Markwell and Hartz Case 

Markwell and Hartz, Inc., was a 
general contractor on a filtration plant 
extension. M & H subcontracted the 
pile-driving work to Binnings Con- 
struction Company, Inc., and the elec- 
trical work to Walter J. Barnes Elec- 
trical Company. On October 17, 
1963, in connection with this dispute 
with M & H, the union commenced 
picketing the gates leading to the 
job site during the normal work hours, 
with the number of pickets varying 
from one to three individuals. The 
picket sign listed both the rates that 
should be paid on the job and car- 
ried the following message: “Mark- 
well and Hartz General Contractor 
does not have a signed agreement 
with the Building and Construction 
Trades Council of New Orleans, AFL- 
CIO.” 

On October 23, M & H_ posted 


6. Electrical Workers, I.U.E. (General 
Electric Co.), 123 NLRB 1547 (1959). 

7. Electrical Workers Local No. 761 v. 
N.L.R.B., 366 U.S. 667 (1961). 
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signs on two gates, reserving them for 
use of subcontractors and persons 
making delivery to the project, and 
prohibiting their use by M & H em- 
ployees. A third gate was designated 
for the exclusive use of M & H. 

When the picket encountered the 
newly marked gates, he moved to a 
gate reserved for M & H employees. 
As a result, pile-driving crews em- 
ployed by Binnings entered the main 
gate and began working. Later, the 
picket returned to the main gate and 
Binnings’ employees walked off the 
job. 
M & H then removed its employees 
in the hope that Binnings would be 
able to complete the pile-driving 
work. However, the picketing con- 
tinued. 

On November 14 and 16, M & H 
changed the reserved gate signs to 
indicate that these entrances were 
not to be used by the employees of 
M & H or carriers and suppliers mak- 
ing deliveries to M & H, and that 
such persons were to use the rear 
gate. M & H informed the union of 
these changes and notified suppliers 
to use the rear gate only. 

The Union continued to picket the 
gates which were reserved for ex- 
clusive use of subcontractors and 
which were not used by M & H em- 
ployees and suppliers until the picket- 
ing was enjoined. 

In reaching its decision to apply 
Moore Drydock standards to picket- 
ing at reserved gates at a construc- 
tion site, the Board commented: 


Unlike General Electric and Carrier 
Corp., both of which involved picketing 
at the premises of a struck employer, 
the picketing in the instant case occurred 
at a construction project on which M & 
H, the primary employer, was but one 
of the several employers operating on 
premises owned “a operated by a third 
party, the Jefferson Parish Water Works. 
Picketing of neutral and primary con- 
tractors under such condition has been 
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traditionally viewed as representing a 
“common situs” problem. 


Comment 

The majority decision thusly has 
sought to strike a balance accommo- 
dating the dual congressional objec- 
tives of preserving the right of labor 
organizations to bring pressure to 
bear on offending employers in pri- 
mary labor disputes and of shielding 
unoffending employers and_ others 
from pressures in controversies not 
their own. The balance, however, 
may be short-lived, for the holding is 
directly challenged by a bill now in 
Congress. 


Lh 1s SS 


INTERSTATE COMMERCE DIGEST 


CODES 


COMMERCIAL. 
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HOW TO SHIP: 
FROM COAST 


This holding of the Board will ob- 
viously intensify the drive by build- 
ing trade unions to obtain enactment 
during the next session of Congress 
of H.R. 10027 (Common-Situs Picket- 
ing Bill), introduced and reported 
out of the House Labor Committee 
during the past session. The bill 
would overturn the Denver Building 
Trades doctrine and permit construc- 
tion unions involved in a dispute with 
one employer on a multi-employer 
construction site to picket the entire 
project without violating the LMRA. 

And so the pendulum continues to 
swing! 


An 


LAW 
GEST 


LAW 
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CONTINUING LEGAL EDUCATION 
SPECIALTY COURSE +3 


WORKMEN'S COMPENSATION PRACTICE 


This course is primarily designed to help the general practitioner familiar- 
ize himself with the peculiarities of and new developments in this specialized 
field of Florida law. 


Program Schedule 


9:00—10:30 A.M. Preparation of Workmen’s Compensation Cases 

10:45—11:45 Proceedings Before The Deputy Commissioner 

12:00— 1:00 P.M. Review of Workmen’s Compensation Cases (Includes review of 
deputy’s decisions by the Florida Industrial Commission, as well 
as review of the Commission’s decision in the Supreme Court 


of Florida.) 
1:00— 2:00 Lunch 
2:00— 3:15 Special Disability Fund COURSE MATERIALS 
Cases and _ Industrial Comprehensive, annotated outlines 
Commission Rules of and a typical case form file of 
Procedure over 40 forms will be provided to 
3:30— 4:45 Evaiuation and Settle- each registrant. 
ment of Claims 


Dates and Locations 


Date Location Local Bar Representative 


January 21,1965 Tampa — Hillsborough County Courthouse Joseph E. Melendi 
3rd Floor Auditorium 


Jacksonville — Robert Meyer Hotel Robert C. Hucker 
January 28, 1965 Miami — Everglades Hotel Henry A. Edgar, Jr. 
Orlando — *First National Bank Building — Russell Troutman 


Community Room 
February 4, 1965 Pensacola — Escambia County Courthouse Jack Graff 
“Please do not park in Bank’s Parking Lot 


Course Tuition $14.00. The tuition entitles each registrant to the printed comprehen- 
sive outlines, forms file and all handouts. 


Registration Form 
Register me for the 
WORKMEN'S COMPENSATION 


| will attend at: 


PRACTICE COURSE |~ Tampa Miami 
Name | Jacksonville Orlando 
Address | 

| Pensacola 
City State 


Make checks for $14.00 payable to: CONTINUING LEGAL EDUCATION 
Mail to: Wade L. Hopping, The Florida Bar, P. O. Box 1226, Tallahassee, Florida 
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Income Tax—Rental Payments to Short 
Term Trust Disallowed as Business 
Deduction Where Trustee is 
Not “Independent” 

A taxpayer is entitled to a deduc- 
tion for all ordinary and necessary ex- 
penses paid or incurred during the 
taxable year in carrying on a trade or 
business, including rentals required 
to be made as a condition to the con- 
tinued use, for purposes of the trade 
or business, of property to which he 
has not taken title or in which he has 
no equity. 

In Van Zandt v. Commissioner,? a 
doctor and his wife owned a building 
in which Dr. Van Zandt conducted 
his medical practice. They created 

: two ten-year irrev- 
ocable trusts. Upon 
termination of the 
trusts the corpus 
would revert to 
them. The doctor 
was sole trustee, 
and his minor chil- 
dren were named 
as beneficiaries. 
Subsequently, the 


SCHWARTZ 


Int. Rev. Code Sec. 162(a)(3). 

*Van Zandt v. Commissioner, 341 F.2d 
440 (5th Cir. 1965) affirming 40 T.C. 824 
(1963). 


Editor’s Note: Tax Law Notes are prepared 
for The Florida Bar Journal by the Com- 
mittee on Education and Information of the 
Tax Section, Byron L. Sparber, chairman, 
Benjamin S. Schwartz, editor. 
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building and medical equipment were 
transferred to the trusts. Simultane- 
ously therewith, Dr. Van Zandt, as 
trustee, leased the premises and 
equipment back to himself, individu- 
ally. He, thereafter, continued to use 
the premises in his practice and paid 
a reasonable rental to himself, as 
trustee, deducting the rental pay- 
ments from the gross income of his 
practice as ordinary and necessary 
business expenses. 

The Tax Court pointed out that 
while such rental payments may have 
been ordinary, under the circum- 
stances of this case they were not 
necessary. Dr. Van Zandt owned and 
used the building and medical equip- 
ment in his “business” before he ever 
created the trusts, transferred the 
property to the trusts, and then 
leased it back. In fact, the doctor con- 
tinued to use the property in exactly 
the same manner as he had before 
the conveyance and leaseback was ar- 
ranged and carried out. 

The Fifth Circuit affirmed, stating 
that since there was no independent 
trustee, the trustee (Dr. Van Zandt) 
became obligated to lease back the 
property to himself. Thus, the obli- 
gation to pay rent resulted not as a 
necessary incident in the conduct of 
the business, but rather it was created 
solely for the purpose of reallocating 
the doctor’s income to his children 
who were in a substantially lower tax 
bracket. 
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In the recent case of Alden Oakes, 
the Tax Court decided in favor of the 
taxpayer on substantially the same 
facts. In that case Dr. Oakes created 
an 11-year trust for his children, nam- 
ing a bank as the trustee. As in the 
Van Zandt case, he and his wife con- 
veyed a medical building to the 
trustee, and the trustee subsequently 
leased the building back to the doc- 
tor. Subsequent to the date of the 
lease the doctor deeded all of his re- 
versionary interest in the trust to his 
wife. 

The commissioner, relying on the 
authority of the Van Zandt case, con- 
tended that the doctor's rental pay- 
ments to the trustee were not deduc- 
tible as ordinary and necessary busi- 
ness expenses, since the transfer and 
leaseback merely resulted in a reallo- 
cation of income among family mem- 
bers, because the doctor did not 
divest himself of control and owner- 
ship of the property and that the 
whole transaction was initiated mere- 
ly to reduce income taxes, thus serv- 
ing no business purpose. 

The Tax Court, in distinguishing 
the Van Zandt case, stated that al- 
though the fact situation there was 
almost the same as that in Oakes, Dr. 
Van Zandt retained control over the 
trusts as the sole trustee, whereas Dr. 
Oakes transferred control and owner- 
ship of the trusts to the bank, an in- 
dependent trustee. Furthermore, Van 
Zandt retained a reversionary inter- 
est in the trusts, while Dr. Oakes re- 
linquished his reversionary interest. 

As his final argument, the Commis- 
sioner took the position that the trans- 
actions involved in the Oakes case 
were designed merely to reduce taxes 
and served no real business purpose. 
This was the same tack as that taken 


®Alden B. Oakes, 44 T.C. 
(1965). 


No. 48 


VOL. 39, NO. 11 ¢ DECEMBER, 1965 


in Van Zandt. However, the Tax 
Court, in rejecting the Government’s 
argument, stated that a taxpayer may 
legally minimize his tax liabilities, 
and it is not necessary to inquire as to 
whether there is a business purpose 
for making the gift. The test of busi- 
ness necessity should be applied after 
the gift is made. 

In attempting to reallocate the in- 
come of a family group, taxpayers 
would be well advised to study the 
cases cited herein. Obviously, there 
are some differences between the facts 
of the Van Zandt and Oakes cases. 
While the Tax Court, in holding for 
Dr. Oakes, was able to distinguish the 
Van Zandt case, Van Zandt is never- 
theless a Fifth Circuit decision which 
is binding on all Florida taxpayers. 
Therefore, practitioners are cautioned 
not to rely solely on the decision in 
Oakes when planning the reallocation 
of income between family members 
by way of a conveyance and lease- 
back.t At the time of this writing, 
the Government has not filed an ap- 
peal in the Oakes case; however, it 
will be interesting to note future de- 
velopments in this area of the tax law. 


Fraud—Felony to Give False Reason in 
Application for Automatic Extension 
of time to File Corporate Return 

The major portion of a corporation’s 
premises was destroyed by fire. The 
corporation’s tax return was due to be 
filed. The president, therefore, filed 
a Form 7004, Application by a Corpo- 
ration for Automatic Extension of 
Time to File U. S. Income Tax Re- 
turn. The application was signed by 
the president “under the penalties of 
perjury.” This application requires 
that a reason be given for the exten- 


“See, W. H. Armston Company v. Com- 
missioner, 188 F.2d 531 (5th Cir. 1951); 
Skemp v. Commissioner, 168 F.2d 598 (7th 
Cir. 1948). 
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sion. The reason stated on the corpo- 
ration’s application was: 
The records of the corporation were de- 
stroyed in a fire which took place on 
July 4, 1960. The company is still in the 
process of trying to find sufficient books 
and records upon which to base its re- 


turn. 

In fact, all of the corporate records 
were not destroyed. The general ledg- 
er, which contained a summary of all 
of the other books of the corporation, 
was removed from a fireproof safe by 
the president after the fire. 

The district court® found the presi- 
dent guilty of a felony on the grounds 
that the reason stated in Form 7004 
was made under penalties of perjury. 
It was false. The president knew it 
to be false, and it was a material mis- 
statement of fact. 

Section 6081(b) of the Code pro- 
vides: 

An (automatic) extension of 3 months 

for the filing of the return of income 

taxes . . . shall be allowed any corpo- 
ration if, in such manner and at such 
time as . . . the regulations prescribe, 


there is filed on behalf of such corpora- 
tion the form prescribed. 


Section 1.6081-3 of the Regulations 
states that the application for exten- 
sion must be filed on Form 7004. It 
must be signed by an authorized per- 
son, and “upon the timely filing of 
Form 7004 properly prepared, the 3 
month automatic extension shall be 
considered as allowed.” 

The president contended that the 
automatic extension does not require 
a reason or verification. He argued 
that since the Internal Revenue Serv- 
ice has by other regulations indicated 
where and when it wants reasons 
given for an extension, the truth or 
falsity of a reason given for a purely 
automatic extension cannot constitute 
a criminal act. Inasmuch as_ the 


'Jaben v. U.S., 224 F. Supp. 603 (W.D. 
Mo. 1963). 
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granting of the corporate extension 
is automatic, no possible materiality 
can be ascribed to the “reason” re- 
quired to be stated in the application, 
since there would be no_ possible 
chance for the Government to be 
misled. 

The Eighth Circuit affirmed the 
conviction.® 

The court, however, did not ex- 
plain how a false statement on Form 
7004 could constitute a material mis- 
statement of fact where the applica- 
cation is automatically granted. Nev- 
ertheless, other cases have held that 
a false statement need not be made 
as to a material fact; the test of ma- 
teriality is whether the statement is. 
material to the contents of the docu- 
ment involved. Thus, the reason for 
applying for the extension is ma- 
terial to the contents of Form 7004 
simply because the form requires that 
a reason be given. 


F.2d ___, 16 AFTR 2d 5494 (8th 
Cir. 1965). 
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Auto Accident Statistics 


The following letter is addressed to those 
Florida lawyers who are practicing law in 
the State of New York.* 

A police officer who investigates an auto- 
mobile accident is required to file a report 
of the accident if a personal injury is in- 
volved (§603, Veh. & Tr.L.). However, no 
report need be filed if only property damage 
is the result. This gap in the law should be 
corrected. 

In the first place, auto accident statistics 
which relate only to personal injuries are 
incomplete and misleading. The State 
should know about all the automobile ac- 
cidents which occur, and not just those 
in which some person was injured or killed. 
The recklessness of a driver whose negli- 
gence causes only property damage may go 
unnoticed if only personal injury auto acci- 
dents are reported. A police report on such 
a driver after he has seriously maimed or 
killed another person comes too late to do 
much good. All accidents should be re- 
ported by the police. 

Secondly, when an attorney seeks to in- 
vestigate for his client an auto accident in- 
volving only property damage, his investi- 
gation is hampered by the fact that the 
policeman who was called to the scene of 
the accident has failed to record what he 
saw and heard. Where it is one driver's 
word against another, and there is no po- 
lice report, such an attorney may be hard 
pressed to prove his case. Were such a re- 
port to be filed, it would be a simple mat- 
ter for the attorney to utilize relevant po- 
lice testimony to assist the court and jury 
in determining what actually happened. 

My suggestion therefore, is that if anyone 
reading this letter agrees with the reasoning 
therein, perhaps he will be interested in 
working toward an amendment of the stat- 
ute in question. 


WILLIAM Morris MOLDOFF 
Nassau, N. Y. 


*Some 225 members of The Florida Bar re- 
side in New York and many who are Flor- 
ida residents are members of the New 
York Bar. 
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The Purpose of the Law 


Editor: 

We of the legal profession tend to for- 
get sometimes that the purpose of the law 
is to provide a means of obtaining justice, 
and that to become embroiled in nit-pick- 
ing, red tape snarling and legalistic mum- 
bo-jumbo, perverts the law and denies 
justice to those seeking it. We should keep 
in mind constantly our purpose to provide 
justice, and if we fail to do so, then we 
justify the layman when he says with 
Shakespeare, “If I were King, the first thing 
I would do would be to hang all the 
lawyers.” 

Perhaps an even more frightening pros- 
ect than hanging confronts the legal pro- 
eau in the form of erosion of the prov- 
ince of the courts and lawyers by statu- 
tory limitations, administrative procedures, 
arbitration procedures, title insurance issued 
by corporations, and legal decisions arrived 
at by computers, all brought upon us by our 
own actions, which can eventuate in slow 
starvation for the legal profession, certainly 
a fate worse than quick death by hanging. 


Davw B. HIcGINBOTTOM 
Frostproof 


Letters to the editor concerning subjects 
of general interest are invited for publica- 
tion in this column as space permits. All 
letters must be signed. 
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The Sub-committee on Civil Pro- 
cedure Rules, Henry P. Trawick, Jr., 
chairman, presents at the request of 
many lawyers and judges detailed 
explanations for each change made 
by the Supreme Court during its re- 
cent revision of the Rules. 

The Rules were revised in an opin- 
ion filed July 28, 1965, and will be- 
come effective on January 1, 1966. 
The Florida Bar headquarters office 
has reprinted this 1965 Revision and 
has copies available for $1 each. 

RULE 1.3 
Committee Note 
The general term “process” is add- 
ed to summons in these subsections 
so it is clear that the appropriate 
original process is to be issued by 
the clerk. 

RULE 1.4 
Committee Note 
The words “affected thereby” have 
been deleted in subsection (a) and 
the enumeration of papers to be 
served has been broadened to require 
service on all parties of all papers 
and to relieve the attorney of the re- 
sponsibility of deciding who is “af- 
fected” by his pleading. 

A similar change is made in the sen- 
tence added to subsection (d) so that 
the court file will be complete. 

The clause requiring the clerk to 
file the paper as of the date filed be- 
fore the judge is made to eliminate 
an apparent conflict with 28.21(2) 
Florida Statutes. 

Subsection (f)(2) should be re- 
pealed because it is not necessary. 
The certificate of service usually is 
placed at the end of a paper and 
counsel should be permitted to place 
it where most convenient or make it 
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Civil Procedure Rule Changes Explained 


Notes of the Subcommittee on Civil Procedure Rules 


by a separate paper. If this is done, 
subsection (f)(1) should be renum- 
bered. 
Rule 1.5 
Committee Note 

The words “other papers” have 
been added to “pleading” because of 
the 1962 amendment to Rule 1.7(a) 
limiting the meaning of “pleading,” 
and “as such” has been eliminated in 
the second sentence because redun- 
dant. Repeal of subsection (e) or 
its transfer to the Integration Rule is 
recommended because it has no place 
in civil procedure. 

Rule 1.6 
Committee Note 

Subsection (a) has been changed 
to add Saturdays and to omit half 
holidays in computation. This is de- 
sirable because many offices are now 
closed on Saturday. It conforms to 
the 1963 amendment to Federal Rule 
6(a). 

Subsection (b) has been amended 
to include motions to alter or amend 
judgments and for relief from judg- 
ments under Rule 1.38(b) among 
those for which the time may not 
be enlarged. When Rules 2.8(g) and 
1.38(b) were adopted in 1962, this 
rule was not amended to take cogni- 
zance of the changes. It now con- 
forms to Federal Rule 6(b). It will 
also apply to equity if the recom- 
mended change in Rules 2.8 and 3.16 
are adopted. 

Rule 1.7 
Committee Note 

Subsection (a) has been changed 
to include third party practice. The 
term “reply to a counterclaim” has 
been changed to “answer to a counter- 
claim” so that “reply” will refer only 
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to affirmative matter directed to an 
answer to clarify terminology. The 
term “petition” has been added to 
include the initial pleading in special 
statutory proceedings and Rules 1.22 
(a), 2.17, 2.19, ete. 

Subsection (c) has been changed 
to add “other papers” to “pleading” 
because of the 1962 amendment to 
subsection (a) limiting the meaning 
of “pleading.” A requirement for the 
file number has been added to assist 
clerks in filing and to conform to 
Federal Rule 10(a). A reference to 
(b) has been added to make this 
subsection applicable to motions. 

Subsection (d) is unnecessary be- 
cause of the amendment to (c) and 
should be repealed. This will re- 
quire relettering (e) to (d). 

Rule 1.8 
Committee Note 

Subsection (b) has been changed 
to include third party practice. It 
more closely conforms to Federal Rule 
8(b) but it contains the last sentence 
which is similiar to Federal Rule 
54(c). 

Subsection (f) has been changed 
to specify “claim or defense” instead 
of listing the various pleadings. 

Rule 1.10 
Committee Note 

Subsection (a) has been changed 
to use “pleading” instead of listing 
the various pleadings. 

The last sentence has been added 
to subsection (b) to authorize a com- 
mon practice. It is in Federal Rule 
10(c). 

Rule 1.11 
Committee Note 

Subsection (a) is changed to con- 
form to the amendment of Rules 
1.3(b) and 1.7(a) to cover any origi- 
nal process or pleading. 

Subsection (b) is amended to re- 
store demurrer practice to the extent 
of requiring the specific grounds of 
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defensive motions to be stated. The 
language is taken from Rule 1.7(b) 
and former 50.26 Florida Statutes. 
The “shot gun” motions do not enable 
counsel to properly prepare for hear- 
ings with consequent delays, memo- 
randum briefs and the like. An addi- 
tional advantage wili be the reduction 
of dilatory motions. This restores the 
practice described in Benedict Pine- 
apple Co. v. Atlantic Coast Line, 46 
So. 732, with the additional intention 
that the “bare inspection” doctrine of 
that case will not apply. A motion 
reciting only the words of this sub- 
section should receive no considera- 
tion unless it appears that lack of 
jurisdiction of the subject matter is 
involved. 


Rule 1.13 
Committee Note 
This rule has been changed to pro- 
vide for third party practice and to 
make the rule shorter. There is no 
other change in substance. 


Rule 1.15 
Committee Note 

The last clause has been added to 
permit responses to an earlier plead- 
ing to stand over to an amended 
pleading and to overrule Scarfone v. 
Denby, 156 So2d 694. The subcom- 
mittee believes the rule in Ramagli 
Realty Co. v. Craver, 109 So2d 187, 
is preferable. The language was de- 
rived from 1950 Equity Rule 36. 

The 10-day period for further 


pleading after amendment is changed 
to 20 days. 
Rule 1.16 
Committee Note 
The notice time for the pre-trial 
conference is increased from 10 to 20 
days. 
Rule 1.19 
Committee Note 
Subsection (a)(1) has been changed 
to conform to Federal Rule 25(a). 


1133 


| 

= 

= 


Former subsection (a)(1) has been 
criticized. See 4 Moore’s Federal 
Practice, Paragraph 25.01(9) and 2 
Barron & Holtzoff 420. Doubt as to 
validity of the prior federal rule 
(which was identical to the present 
Florida rule) was expressed in Perry 
v. Allen, 239 F2d 107. 

Subsection (d) has been amended 
to conform to Federal Rule 25(d). 
Subsection (d)(1) automatically sub- 
stitutes a successor public officer with- 
out the necessity of an order. Sub- 
section (d)(2) provides for suit 
against public officer by title, thus 
avoiding substitution when vacancies 
occur and simplifying practice with 
public officers as parties. 


Rule 1.20 
Committee Note 
Amended to include third party 
practice. 


Rule 1.21 
Committee Note 

Subsection (a) is amended to pre- 
clude a plaintiff from waiting 20 days 
before service is attempted and then 
immediately serving a notice for de- 
position. This accords with federal 
cases under the equivalent federal 
rule. 

Subsection (f) is amended to in- 
sert a reference to Rule 1.23(b) as 
amended. 


Rule 1.22 
Committee Note 


The change removes the limitation 
to appeals from the circuit court. 


Rule 1.23 
Committee Note 
This is new, taken from Federal 
Rule 28(b) to cover depositions taken 
in foreign countries. If it is adopted, 
Rule 1.21(f) should be amended to 
refer to this subsection and subsec- 
tions (b) and (c) will have to be 
relettered as (c) and (d) respectively. 
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Rule 1.24 
Committee Note 
The present rule is ambiguous be- 
cause it refers to “the court in the 
circuit.”. The change would limit ap- 
plications to the circuit court when 
the deposition is taken out of the 
jurisdiction of the court in which the 
case is pending. 
Rule 1.26 
Committee Note 
This corrects a clerical error by 
substituting Rule 1.25 for Rule 1.27 
which relates to interrogatories to 
parties and has its own provisions 
for objections. 
Rule 1.27 
Committee Note 
The first paragraph of this rule is 
amended to preclude a plaintiff from 
waiting 10 days before service is at- 
tempted and then immediately serv- 
ing interrogatories and by increasing 
the time for answering from 15 to 
20 days. The limitation on parties to 
be served is deleted. The last two 
paragraphs are not set out and are 
unchanged. 
Rule 1.30 
Committee Note 
This rule is amended to preclude a 
plaintiff from waiting 10 days before 
service is attempted and then im- 
mediately serving request for admis- 
sions, by increasing the time for re- 
sponding to a minimum of 20 days 
and by deleting the limitation on 
persons to be served with the denial 
or objections. 
Rule 1.31 
Committee Note 
The words “persons affected there- 
by” have been deleted and “parties 
and the deponent” have been substi- 
tuted to clarify those upon whom 
service must be made. 
Rule 1.32 
Committee Note 
To make this rule uniform with 
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all others. The change in the title is 
suggested for clarity. 
Rule 1.33 
Committee Note 
The last sentence is added giving 
the clerk authority to place the de- 
position in the court file itself in 
courts where it is desired to have all 
of the papers in the court file. 
Rule 1.34 
Committee Note 
The failure of the sheriff to locate a 
witness before trial for service of a 
subpoena is perennial problem of the 
trial lawyer. The proposed change is 
identical to the provision in Federal 
Rule 45(c) except for the age limit 
and the added requirement on proof 
of service. 
Rule 1.35 
Committee Note 
Provision for one absolute discon- 
tinuance is made in subsection (a) 
(1)(i) and “subject to provisions 
hereof” has been deleted as mean- 
ingless and “in replevin or” because 
redundant. 
Subsection (a)(2) is unchanged. 
Subsection (b) has been changed 
to conform to the 1963 Federal 
Amendments to Federal Rule 41(b), 
except failure to prosecute is omitted 
because it is the subject of subsection 
(e). Paragraphing has been rear- 
ranged to conform to the federal rule. 
The clause “any dismissal not pro- 
vided for in this rule” has been added 
to conform to the Florida rule prior 
to 1962. It is intended thereby to 
overrule Hardee v. Gordon Thomp- 
son Chevrolet, 154 So2d 174, and 
restore the rule of Hinchee v. Fisher, 
93 So2d 351, requiring a party seek- 
ing affirmative relief to make all his 
claims based on the same _ factual 
situation in one lawsuit. 
The last sentence of subsection (c) 
has been deleted because of the abso- 
lute right to dismissal. 


VOL. 39, NO. 11 « DECEMBER, 1965 


A requirement that costs be assessed 
in the original action has been added 
to subsection (d) because the judge 
in that action is in a better position to 
assess costs. If such costs are not 
paid, the stay of the second action is 
mandatory. 

Subsection (e) is 45.19(1) Florida 
Statutes with redundant language re- 
moved in accordance with the policy 
that all general procedure statutes 
should be incorporated in the rules. 
This also supplies the omission to 
provide a time for dismissal for fail- 
ure to prosecute in the equivalent 
federal rule. 

Rule 1.36 
Committee Note 

The change in these two subsec- 
tions is to include “answers to inter- 
rogatories” among the matters consid- 
ered on the motion for summary judg- 
ment which was inadvertently omitted 
from Federal Rule 56. 


The 10-day notice under subsection 
(c) is increased to 20 days. Many 
attorneys are unable to obtain op- 
posing affidavits and documents with- 
in the shorter period. 


Rule 1.37 
Committee Note 
Subsection (b) is added to permit 
the clerks to dispose of documentary 
evidence and the rule should be made 
applicable to law and equity. 
Rule 1.39 
Committee Note 
If the Supreme Court combines law 
and equity, subsection (a) should be 
repealed and (b) and (c) relettered. 
Otherwise the method of transfer 
should refer to Rule 1.13(j) to make 
transfer procedure uniform. 
Subsection (b) is changed to refer 
to Rule 1.13(j) instead of Rule 
1.39(a) to establish a uniform prac- 
tice on transfers. 
Subsection (c) is transferred from 
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53.17 Florida Statutes insofar as it 
is procedural. 
Rule 1.42 
Committee Note 
This is the third party practice rule 
and is identical to Federal Rule 14 
except it allows a 20-day period with- 
in which the third party complaint 
may be filed without leave of court 
instead of 10 days. 
Rule 2.2 
Committee Note 
Setting cases for trial at law is 
cumbersome under the docket sound- 
ing procedure. Many courts are ex- 
perimenting with other methods. This 
rule will allow flexibility and apply 
to law and equity. A judge who 
wishes a hearing to set the action 
for trial may hold one while the judge 
who prefers to do it ex parte may do 
so. It protects the a by the 30- 
day notice and clarifies the time when 
a case is ready for trial. Present RCP 
2.2, 2.3 and 3.12 are repealed and the 
subcommittee recommends repeal of 
26.21-26.40, 26.42, 33.06 and 34.02 
Florida Statutes as they affect civil 
cases. This will complete the aboli- 
tion of terms of court as it affects 
civil practite. 
Rule 2.6 
Committee Note 
This only change is to omit “non 
suits” because of the change in Rule 
135. 
Rule 2.7 
Committee Note 
The last sentence is added to per- 
mit the judge to direct a verdict with- 
out the useless formality of submitting 
it to the jury. 
Rule 2.13 
Committee Note 
Subsection (a) is RCP 2.13 after 
deleting “his agent” as unnecessary 
and substituting “execution” for “writ 
of fieri facias” and including other 
final process within the rule so it is 
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applicable to law and equity. The 
requirement for recording the judg- 
ment is taken from 62.16 Florida 
Statutes which should be repealed. 
Subsection (b) is 55.38 Florida 
Statutes which. should be repealed. 
Rule 2.18 
Committee Note 
The only change in this rule is to 
substitute “petition” for “suggestion” 
to conform to the suggested amend- 
ment to Rule 1.7(a) and to omit “as 
prayed for” because it is redundant. 
Rule 2.20 
Committee Note 
In this rule the term “information” 
is deleted and “petition” substituted 
where necessary. This is to conform 
with the terminology specified in Rule 
1.7(a). 
Rule 2.23 
Committee Note 
This is 54.16 Florida Statutes which 
should be repealed. 
Rule 3.14 
Committee Note 
The word “or” is substituted for 
“of” as the third word from the end 
of the rule to correct a clerical error. 


Rule 3.18 
Committee Note 

A comma is inserted after “not be- 
ing a party” to correct a clerical omis- 
sion and conform the rule to the origi- 
nal meaning when adopted as Equity 
Rule 9 in 1873. Redundant and obso- 
lete language has been removed. 


Rule 3.19 
Committee Note 


This rule has been expanded to 
eliminate the need for 64.01-03 and 
64.05-06 Florida Statutes. Subsection 
(a) is 64.01 Florida Statutes omitting 
the last clause which is obsolete. 

Subsection (b) combines present 
RCP 3.19, 64.021 and 64.03 Florida 
Statutes and some of the language 
of Federal Rule 65(c). 
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Subsection (c) is 64.05 Florida Stat- 
utes from which redundant language 
has been deleted. 

Subsection (d) is 64.06 Florida 
Statutes with redundant language re- 
moved. 

Subsection (e) is 64.02 Florida Stat- 
utes with redundant language elimi- 
nated and made applicable to “other 
proceedings” because of the recom- 
mendation to consolidate law and 
equity. If this recommendation is not 
approved, it should be restored in ap- 
plication to actions at law. 

Sections 64.01-64.06 Florida Stat- 
utes should be repealed except 64.04 
which should be transferred to chap- 
ters on municipalities and taxing dis- 
tricts after “injunction” is deleted. 


Rule 3.20 
Committee Note 


No change in substance has been 
made. The obsolete and redundant 
language has been removed. 


Rule 2.8 
Special Note 


The subcommittee suggestion for 
Rule 2.8 was not adopted. Subsection 
(a) was amended by the court to 
delete the words “of a summary judg- 
ment.” Subsection (b) was amended 
by deleting the word “summary” near 
the end of the first sentence and by 
adding the last sentence permitting 
amendment of the motion. Subsection 
(f£) was amended to delete the words 
“in actions tried by a jury.” 


PAMPHLET CASES 


Available for public informa- 
tion materials of The Florida 
Bar. Onyx plastic rack attrac- 
tively engraved in gold. 


rooms, banks and law offices. 


Have You Made a Will? 


versions 
Meet Your Lawyer 


®@ Suitable for table, desk or wall in foyers of civic buildings, public waiting 


® Total cost $9.00, including insurance, postage and a supply of pamphlets. 


®@ A project of the Public Relations Committee of The Florida Bar, these cases 
have been approved by the Board of Governors. 


® Additional pamphlets are available at 3¢ each: 


So You’re Going to Buy a Home! 
How Much do Lawyers Charge? 
What to do in Case of an Automobile Accident, English and Spanish 


To the Men About to Enter the Armed Forces of the U.S. 
Order yours today from: The Florida Bar, P. O. Box 1226, Tallahassee, Florida 


Hor w MUCH 
rye 
CHARGE, 
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CLE 
PRESENTS 


The CLE office has received many 
inquiries from lawyers seeking spe- 
cific information about the contents 
of The Florida Bar’s Continuing Le- 
gal Education practice manuals. Re- 
sponsive to those inquiries, we pub- 


lish in this column a detailed descrip- 


tion of every practice manual that 
The Florida Bar’s Continuing Legal 
Education currently has available. 


Florida Civil Practice Before Trial 

This 776-page, cloth-bound prac- 
tice manual was the first in a con- 
tinuing series of publications de- 
signed especially to aid Florida law- 
yers practice law more efficiently and 
effectively. This 1963 practice manual 
covers practical considerations before 
trial; planning the cause of action; 
starting and proceeding with the ac- 
tion; concluding the action without 
trial, and specific actions and reme- 
dies. The Fiorma Crvit PRACTICE 
BrerorE TrIAL practice manual has 
been so popular that it was revised 
and reprinted in July 1965. Less than 
500 reprinted copies of this practice 
manual remain. The price per copy 
is $25. The manual contains 25 chap- 
ters on the following subjects: 


No. Chapters 
‘The Attorney-Client Relationship 
2 Organization and Development of the 
Case 
3 Tax Considerations of Litigation 
4 Settlement 
5 Choice of Remedy 
6 Jurisdiction 
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Wade L. Hopping, Director 


Preston W. De Milly, 
Legal Editor 


7 Venue 
8 Claims Against Public Entities 
9 Protecting Litigation Rights 
10 Statutes of Limitations and Laches 
11 —_Joinder of Parties and Actions 
Pleadings 
13. Motions, Affidavits and Orders 
14 Process and Appearance 
Removal and Remand 
16 Depositions and Discovery 
17 ‘Pre-Trial Conference 
18 Default and Relief from Default 
19 Summary Judgment or Decree 
20 Dismissal and Nonsuit 
21 Injunctions 
22 Declaratory Relief 
23 Interpleader 
24 in Florida 
25 ‘Extraordinary Writs 


Florida Civil Trial Practice 


This 520-page, cloth-bound practice 
manual is, unfortunately, out of print. 


Florida Real Property Practice | 

This practice manual was published 
in 1965 and contains over 946 pages 
of suggested solutions to problems 
that normally occur in the average 
real estate transaction from the time 
a client walks into the lawyer’s office 
until the transaction is closed. Ap- 
proximately 900 copies of this prac- 
tice manual are still available at $25 
per copy, on a first come, first served 
basis. FLormpA REAL PROPERTY PRAC- 
Tice I contains 17 chapters on the 
following subjects: 
No. Chapters 

Attorney-Client Relationship and Law 


Office Economics and Organization 
2 Real Estate Brokers 
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3 The Basic Agreement 

4 Tax Considerations 

5 Sources of Title 

6 Marketable Title Act and Uniform 

Title Standards 

Statutes of Limitation and Curative 

Acts 

8 Liens and Encumbrances 

9 Searching for, Examining and Insur- 
ing Title 

10 Parties and Warranties 

Estates Created 

12 Easements, Licenses and Restrictive 
Covenants 

13. Description and Execution 

14 The Closing 

15 Residential Leases 

16 Commercial and Ground Leases 

17 Financing 


Florida Real Property Practice II & Ill 

FLormA REAL PROPERTY PRACTICE 
II & III are a two-volume set current- 
ly being distributed in conjunction 
with a statewide practicing lawyers 
course. The two-volume set is availa- 
ble at $25 per set until December 31, 
1965, when the price will increase 
to $35. 


Florida Real Property Practice II 
FLormA REAL PROPERTY PRACTICE 
II is a twelve-chapter, 670-page, cloth- 
bound practice manual on complex 
real estate transactions, which should 
become a classic in its own right. 
No. Chapters 
18 Condominiums 
19 Cooperative Apartments 
20 Commercial Properties 
21 Subdivisions 
22 Shopping Centers 
23 Sale and Leaseback 
24 ~=Acreage 
25 Timberlands 
26 Citrus Groves 
27 Minerals 
28 Submerged Lands and Waterfront 
Property 
29 Syndicates 
Florida Real Property Practice III 
This practice manual contains eight 
chapters on real property litigation 
and one chapter on zoning. FLORIDA 
Property Practice III contains 
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over 400 pages and comes complete 

with a cumulative index to FLORIDA 

REAL Property Practice I, II and III. 

It will be mailed to course registrants 

late in December of 1965. It covers 

the following subjects: 

No. Chapters 

30 General Matters Relative to Real 
Property Litigation 

31  Quieting Title 

32 Mortgage Foreclosures 

33. Reformation, Rescission and Cancella- 
tion of Instruments 

34 Ejectment 

Partition 

36 Lien Foreclosure 

37 Landlord and Tenant 

38 Zoning 


It is our hope that every practicing 
attorney will find a need for each of 
the above practice manuals in his 
own personal library. 

Since we are constantly seeking 
ways and means of improving the 
quality of our works, we solicit your 
comments and. suggestions on how 
we might be able to improve them 
and to make them more useful to you, 
the practicing lawyer. 

If you are interested in any of these 
practice manuals, we heartily recom- 
mend that you order them now. ‘The 
supply is definitely limited and we 
can only guarantee that we will fill 
the orders on a first come, first 
served basis. 
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List of Current Applicants 


For Admission to The Florida Bar 


A’ or NovEMBER 10, 1965, the following is a list of current applicants, with 
their schools and graduation dates, for admission to The Florida Bar. 
All members of the Bar are urged to contact the Florida Board of Bar 
Examiners, Supreme Court Building, Tallahassee, Florida, about any of the 
following individuals and comment on their fitness and qualifications for ad- 
mission to The Florida Bar. All information is treated as confidential. 


Baldwin 
om, Joseph Frank, U. of Florida, 12/65 


Walfe, Joe Rawls, U. of Florida, 12/65 

Magie, Roderic Gregg, U. of Florida, 12/65 

Bushnell 

Stephens, Harold Bernard, U. of Florida, 12/65 
Chiefiand 

Beauchamp, Woodrow Ottis, Jr., Cumberland 

U., 1/66 

Clearwater 

Anderson, Glenn Richard, B- of Florida, 12/65 

Burton, Clayton Benjamin, U. of Maryland, 6/60 
Clearwater Beach 

‘Martens, Alan Rain: U. of Florida, 12/65 
Cocoa Beach 

Longacre, Charles Innes, U. of Chicago, 6/39 
Caral Gables 
Ahrendt, Douglas E., New York Univ., 10/65 
Campbell, Bruce LL., Tr. U. of Miami, 1/6 
Hodgkinson, Richard David, U. of 12/65 

ume, rles Lea, U. of Florid » vy 
Knight, Allan Richard, ‘Stetson U 
McCausland, n Mitchell, of Kentucky, 5 / 5/65 
Middelthon, William Royall, Jr., U. of Florida, 


12/65 
sons, Wirt, U. of Oklahoma, 6/34 
Cross C 
Weston, Mercer U., 6/65 
Deerfield Beach 
Cherie ‘Craig, Univ. of Pa., 6/59 


Land 

Doyle, Patrick William, U. of Florida, — 

Provitola, Anthony Italo, Stetson U., 1/66 
Delray Beach 

McKay, David William, Stetson U., 1/66 
Fort Lauderdale 

Davis, Lowry W., Atlanta Law School, 5/46 

Dyal, James Patrick, U. of Georgia, 6/65 

Hunt, Thomas Edward, Indiana U., 9/6 

Franklin, Jr., "Fla. A. & M. 


4/ 
McClure, Corrine Anderson (Mrs.), Stetson U., 


1/66 
Nance, Marshall Edward IIT, Stetson U., 1/66 
Raney, ‘Sarah (Manning (\Mrs.), Harvard 6/65 
Fort Walton Beach 
Tongue, Robert Wallace, Cumberland U., 1/66 


Gainesville 
Adams, Devitt John, U. of Florida, 12/65 


Edward, U of 12 = 
is, Andrew. U. of a 12/65 
Barnard, Louie U. of 12/65 


— Gharles Edward Haden, U . of Florida, 
James Houlihan, U. of 12/65 


ae Charles Edward IIT, U. of Florida, 
/65 


- of Florida, 
of 127/65 


1 
Harris, Gordon H., U. of Florida, 12/65 
Huggett, William "Turner, U. of Florida, 12/65 
Hunter, Jane Ward. (Miss), Vanderbilt U., 5/65 
Johnston, Felix Andrew, Jr., U. Florida, 


Richard Lee, U. of ing /65 
Douglas Winston, Florida, 


5 
Lazenby, Robert U. of 12/65 
Lober, Jere Edward, U . of ee 2/65 
Mahaffey, John D., Jr, U - of Florida, 12/65 
ak Woodrow ‘Maxwell, Jr., U. of "Florida, 


2/6 

Hugh Dane, U. of 

Nichols, Jack Britt, U.. of Florida, 12/65 

Pierce, John Gerald, U. of Klorida, 12/65 

Rock, Leo Peter, Jr., u: of Florida 12/65 

Ross, Jeremy P., U. of Florida, 12/65 

Rudolph, Ronald William, U. of Flordia, 12/65 

Schackow, Gerald i ig U. of Florida, 12/65 

Shelley, James Ronald, U. of Florida, 12/65 

Smith, William J., U. of Florid a, 12/65 

Strawn, Joel Thomas, U. of Florida, 12/65 

Stubbs, Sidney A., Jr., U. of Florida, 12/65 

Swaine, Jack Michael, U. of Florida, 12/65 

Syprett, Jimmy ows d, U. of Ly 12/65 

Tatich, Philip, U. of Florida, 12/65 

Ward, Davi "Elmer, rt . of Florida, 12/65 

Williams, John W. a . of Florida, 12/65 

‘Charles U. of Florida, 


Gulfpo 

ekinley, Bruce Thomas, Stetson U., 1/66 
aleah 
we William George, Jr., U. of Florida, 


6 

Hollywood Hills 

Miller, James Fox, Northwestern U., 6/65 
Indialantic 

Larkin, ees F., Fordham U., 6/37 
Jacksonville 

Anderson, Malcolm, eg (Methodist U., 8/65 

Bevis, Milton Harwell, Jr., U. of Florida en 

Cone, ‘Walton Owen, Geo. Washington U.. 

Dempsey, Edward Augustus, Jr., U. of Ficaa, 


12/65 
—_ John William, Jr., Cumberland U., 
/ 


Kaeslin, 
Kielkopf, 
12/6 


THE FLORIDA BAR JOURNAL 


Curry, Landis Vernon, 

Devito, James Anthony, 

Elrod, Robert William 

en Folds, Allison E., Jr., U. of Florida, 12/65 

oo Golden, Robert Nelson, U. of Florida, 12/65 

Gunther, Bobby Carol Walters ('Mrs.), U. of 
eae Gunther, Dieter Klaus, U. of Florida, 12/65 
le Hadcock, Kenneth Glenn, U. of Florida, 12/65 
co 7 Halbach, Victor (Marion, Jr., U. of Florida, 


ey Charles Frederick, Jr., U. of Florida, 


MacKoul, Walter Ernest, Stetson U., 1/66 
Moore, Richard A., U. of hoe 5 /65 

larity, James Phillip, U. of Florida, 
Pierce, George Amos, Jr., Stetson U. + 1/66 
Pinkston, Julian Stephens, Jr., U. of Alabama, 


5/65 
Showalter, Russell Holmes II, U. of Florida, 
12/65 


Tomlinson, John Glenn, Jr., Stetson U., 1/66 
White, Donald L., U. of Louisville, 6/65 
Kissimmee 
Miles, Riley Stephen, Jr., U. of Florida, 12/65 
Lakeland 
McKay, Kirk, ‘Stetson U., 1/66 
Samaha, Lawrence Hanna, Vanderbilt U., 5/65 
Lake Worth 
Lewis, Arthur Eugene, U. of Florida, 12/65 
Madison 
Studstill, Kenneth A., The Univ. of North Caro- 
lina, 1/66 
Melbourne 
Donnally, Edward W. (Commander), U. of 
Florida, 1/42. 
Miami 
Aldrich, Gaspar B., U. of Miami, 6/58 
Berger, Paul Samuel, U. of Miami, 1/66 
Bunn, Edward De Vere, ‘Stetson U., 1/65 
Capua, S. Peter, South Texas Col. of Law, 1/66 
Doheny, David Fm Harvard U., 6/58 
Fishman, Michael R., U. of Miami, 1/66 
Forman, Samuel S., uw of (Miami, 1/66 
Goussy, Robert C., "Wayne ‘State U., 2/60 
Greene, Alan Douglas, Georgetown. U., 10/58 
Haberman, Irving J., U. of (Miami, 1/66 
Harum, Albert E., Jr., a of Tulsa, 1/66 
Herr, Charles William, U. of Mississippi, 8/65 
Kenworthy, Thomas 'W., U. of Miami, 1/66 
Kutun, Barry, U. of Miami, 1/66 
Lee, Robert Evensen, Tulane U., 5/60 
Male, (Michael H., Yale U., 6/62 
‘Manly, Robert Lawson, v of Florida, 12/65 
McCormick, Edward J., U. of Miami, 1/66 
Moncur, Samuel A. & M. U., 4/65 
Mortell, Edwin E., Jr., (Captain), Georgetown 


+» 6/63 

Pearce, » U. of Miami, 1/66 

Rocafort, ‘Blas ir, U. (Miami, 1/39 

Seidel, Herbert, U .of (Miami, 1/66 

Spiegel, Robert Allan, oe of (Miami, 1/66 

‘Swartz, Paul (Michael, U. of (Miami, 1/63 
Miami Beach 

Gerson, Paul F., U. of Miami, ha 

Gordon, James $., Yale U., 6/65 

Packar, Jack Bob, U. of Miami, 1/66 

Trute, Melvyn, ‘Stetson U., 1/66 
North Miami Beach Pi: 

Benson, Samuel, U. of Miami, 1/66 
Miami Shores 

iMones, Daniel W., U. of Miami, 1/66 
Miami Springs ene 

Evans, Ollie L., Jr., U. of Miami, 6/65 
Naples 
MaDonald, Stanley A., Boston U., 6/53 


ala 

Adams, Richard Henry, U. of Florida, 12/65 
Okahumpka 

Hall, Wallace H., U. of Florida, 12/65 


Oneco 
‘Marshall, Ernest Sandfield, ‘Stetson U., 1/66 
Orlando 
Gluckman, David, U. Florida, /65 
Gluckman, Florence B . (Mrs.), U. of Florida, 


65 
Gridie. William Carter, U. of ion 12/65 
Johnson, Jon Eric, U. of Florida, 
Lazar, Bruce Elliot, U. of Florida, 7358s 
Pfeiffer, Frederick T., Geo. Washington U., 2/50 
‘Sigman, (Michael, U., 1/64 
Panama 
Oxford, Charles Oliver, U. of Georgia, 6/65 
Pensacola 
iach, 1. James Alfred, U. of Alabama, 8/64 
nch — Francis, Fordham U., 6/64 
iller, ohn Tipton, Geo. Washington U., 9/64 
Price, Leonard Floyd, U. of Florida, 12/65 
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Pensacola Beach 
ne _ John Thomas, U. of Cincinnati, 6/64 


ite, Gerald Donald, Duke Univ., 6/65 
(Moe, LeRoy Harold, U. of Florida, 12/65 
Pompano Beach 
McFadyen, David Douglas, U. of Florida, 12/65 
=~ Thomas J., Jr., Cleveland-Marshal ll, 


Solices William A., U. of Wisconsin, 5/47 
Princeton 
Meade, Vincent, Jr., Boston U., 6/65 
Sarasota 
Rasmussen, Dan Carlo, U. of Florida, 12 /65 
Yost, David Samuel, U. of Florida, 12/65 
St. Petersbur, re 
— Frank John, Stetson U., 1/66 
Arias, Dositeo ‘Dan, Jr., ‘Stetson U., 1/66 
es Michael Nick, U. of Tennessee 
/6 
Balasso, Anthony Andrew, Stetson U., 1/66 
Connolly, James E., Stetson U., 1/60 
Kenneth C., Stetson very 
Futch Daniel, jr., Stetson U., "1/66 
Hitkok. Allan Cooke, ‘Stetson U., 1/66 
Howard, Lula Marguerite (Miss), American U., 


6 
Jennings, Lawrence M., Chicago-Kent, 6/65 
Reid, Huxley A., Emory U., 3/33 
Savage, Jobn J., "Jefferson Sch. of + 6/32 
Shaw, E. Clay, Tr. Stetson U., 1/66 
Skarbek, William Joseph, Jr., Stetson U., 1/66 
Webb, Neil Edward, Stetson U., /6 
o Yeakle, Clark Wade ll, Stetson U. + 1/66 
tark 
aety, Dudley Price, U. Florida, 12/65 
Ritch, Robert Franklin, U. of Florida, 12/65 
Foote, R. Hilda (Mrs.), 7 & M. U., 5/54 
(Mayo, William C arles, U. of 4/65 
Proctor, Palmer, U. “of Florida, 12/65 
Rhodes, Raymond E., Stetson U., 5/5 
Swedmark, Gayle Smith (Mrs. U. of 
Iowa, 8/65 
= Martin Stephen, U. of Florida, 12/65 


Tam 
Aitken, Thomas D., U. of ug 5/64 
Ault, James W. % New York U., 6/55 
Bosco, Fortune 'S., U. of Miami, 1/64 
Brackin, Edgar Jr. hog U., 6/64 
Cetti, Charles L., Mercer U., 6/6 65 
Gilbert, Lester Edson, U OF Florida, 8/54 
Guito, Ralph M., Jr., Cumberland U., 2/66 
ery: James Ca dwell, Jr., U. of Florida, 


Hill Harvey III, U. of 12/65 
James, William M.., Jr., ‘Wash. U., 2/57 
LaRussa, Rudy G., ‘Cumberland U., 2/66 
Leon, Richard E., Cumberland U., 1/64 
Piper, Julian M., U. of Florida, 12/65 
Scully, Frank E., ” Fordham U., 6/35 
Thury, Joseph Lawrence, Stetson @. 1/66 
Weaver, James M., U. of Tennessee, 12/48 
Wilson, Richard U. Florida, 12/65 
Wincey, George Franklin, U . of Georgia, 6/52 

Warrington 
Blews, William F., Stetson U., 1/66 
Glassman, David Eugene, (Captain), North- 

eastern U., 6/38 

West Palm Beach 
Lytal, Lake H., Jr., U. of re; 12/65 
O’Connell, Daniel ‘Walton, U 12/65 
‘Rafter, Jack J., Jr., U. of Miami, 1/66 

Winter Haven 
Mattson, Walter Ronald, Cumberland U., 8/62 

Winter Park 
Bowden, John Thomas, ‘Mercer U., 6/64 
Dorminy, William R., ‘Mercer U., 6 /51 
Kelly, dward L., CLt. Col., USAF Ret), 

Brooklyn L. Sch., 6/38 : 
a Franklin Douglas, U. of Florida, 
12/6 


OUT OF STATE 
ALABAMA 


Birmingham 
= Burns (Mrs.), Cumberland U., 


1141 


‘ 
4 
| 
ae 


Huntsville 
Kovach (Mrs.), U. of Washington, 


Cates, Michael Harold, U. of Washington, 
12/64 


CALIFORNIA 


San Francisco 
Yageman, Max A., Detroit Col. of Law, 6/65 


GEORGIA 
Atlanta 
Armstrong, Russell Francis, Mercer U., 6/65 


Macon 
Stokes, L. M. III, Mercer U., 6/65 


ILLINOIS 
Chicago 
Hacker, Michael Stuart, John Marshall Law 
Sch., 2/65 
Mt. Vernon 
Stringer, Jay Buckingham, John Marshall Law 
‘Sch., 6/47 


INDIANA 


Bloomington 
Reece, James William, Indiana U., 


LOUISIANA 


Metairie 
Rinard, Jack C., Tulane U., 


MAINE 
Calais 
Davis, Elbridge B., No ‘LL.B. Degree Received 


MARYLAND 
Forestville 
Beck, (Michael H., U. of Florida, 6/64 
Hyattsville 
— Richard (Michael, Geo. Washington U., 
2/64 


MICHIGAN 


Detroit 
Shamo, Mansour John, U. of Detroit, 6/64 


MISSISSIPPI 


University 
Smith, H. Guy, Jr., 


MISSOURI 


Kansas City 
Wilson, Aaron A., Jr., 


NEW YORK 
Buffalo 
Quinn, Martin §., Albany Law School, 9/43 
Flushing 
Altman, Laurence Joel, St. John’s U., 6/65 
Great Neck 
Sage, oe David, New York Law School, 
6/6 
New York 
Feinberg, Alfred, NewYork U., 6/65 
Purdy, Joan Gilman (Miss), Fordham U., 


2/56 


2/66 


U. of Mississippi, 1/66 


U. of Kansas, 8/50 


6/34 


NORTH CAROLINA 
Graham 
Thompson, Charles Clendenin, III, U. of 
Tennessee, 6/65 
Hamlet 
a Harry Wayne, U. of North Carolina 


6/ 
Jenkins, William Russell, Stetson U., 8/65 


NORTH DAKOTA 


Bismarck 
Lynch, Wilfred Carroll, U. of N. Dakota, 8/49 


OHIO 
Cleveland 

Sutula, John Joseph, Cleveland/Marshall, 6/53 
Columbus 

Bustin, Thomas Adelbert, Ohio State U., 6/61 
Lakewood 

Hayes, George F., Cleveland Law School, 6/35 
Sandusky 

‘Murray, Dennis Emmett, U. of (Michigan, 8/63 
Worthington 

“a Stanley Ulrich, Jr., Franklin U., 

/ 


PENNSYLVANIA 
Brookville 
McKnight, Ill, Dickinson Sch. of 
Law, 10/48 
Oxford 
Rothman, Samuel Baird, U. of Miami, 6/64 
Philadelphia 
Richter, Jerome Robert, Temple U., 6/65 
Pittsburgh 
Allison, Norman R., Duquesne U., 1/66 
Rosen, Richard ‘David, Harvard U., 6/65 


TENNESSEE 

Nashville 
Block, William Arthur, Vanderbilt U., 1/66 
Jorandby, Richard L., Vanderbilt U., 1/66 


TEXAS 
Dallas 
Hart, William A., Atlanta Law School, 1/49 


VIRGINIA 
Alexandria 
Goldstein, Harvey M., Yale U., 6/62 
Arlington 
Johnston, Edward R., Columbus Law Sch., 6/55 
Richmond 
Zens, Robert V., Marquette U., 6/27 


WEST VIRGINIA 
Fairm 
John Pierpont, Jr., 


WISCONSIN 


Milwaukee 
Rausch, Raymond Jon, Marquette U., 6/64 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Palm Beach Workshop . . . Over fif- 
ty legal secretaries from Palm Beach 
County, as well as several of their 
lawyer bosses, attended a Real Prop- 
erty Workshop held at Stouffers Res- 
taurant in West Palm Beach on Octo- 
ber 19 under the joint sponsorship of 
The Fund and the Palm Beach Coun- 
ty Legal Secretaries Association. Th 


accompanying photograph taken at 
the workshop shows, from left to 
right: Mrs. Marie Schulmeister, pres- 
ident of the Palm Beach County Le- 
gal Secretaries Association; Harold G. 
Maass, Fund trustee for the 15th Ju- 
dicial Circuit; and Miss Elizabeth 
Randolph, vice president of the legal 
secretaries group. 


New Admittees Meetings . . . The 
three Fund sponsored dinner meet- 
ings for recently admitted attorneys 
which were held in conjunction with 
the Junior Bar Section’s Practical Le- 
gal Education Institutes in Tallahas- 
see, Lakeland, and Miami, were at- 
tended by approximately 100 young 
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lawyers. Principal speakers on the 
advantages of Fund membership were 
attorneys Marshall S. Harris at Mi- 
ami, Robert S. Edwards at Lakeland, 
and John Paul Griffith at Tallahassee. 
Brief remarks urging the new lawyers 
to join their national professional or- 
ganization, the American Bar Associ- 
ation, were also made at each meet- 
ing. Chesterfield H. Smith, Florida 
state membership chairman for ABA 
(and immediate past president of The 
Florida Bar), spoke at Lakeland, and 
Richard A. Pettigrew, Florida state 
membership chairman for the Young 
Lawyers Section of ABA, spoke at 
Miami. In Tallahassee, Fund Field 
Services Officer Robert B. Bratzel 
made the ABA presentation. 


Jacksonville Meeting . . . Duval 
County Fund members attended a 
luncheon seminar meeting in Jack- 
sonville on November 9 at which 
Paul J. Stichler, Fund vice-president, 

Legal, and chief 
title attorney, dis- 
cussed “1965 Leg- 
islation of Interest 
to the Real Prop- 
erty Practitioner.” 
Immediately fol- 
lowing the semi- 
nar, the annual 

a stockholders meet- 
STICHLER ing of Lawyers’ Ti- 
tle Services, Inc., of Duval County, 
the local Fund affiliated title plant, 
was held. The stockholders were in- 
formed of the plant’s progress during 
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the year. They elected a nine-man 
board of directors (reduced from 15 
in prior years) which included many 
new board members. 


Florida Savings and Loan League 
a continuing pursuance of The 
Fund's objective of making all in- 
vestors in Florida real estate aware 
of the need for legal counsel to rep- 
resent their interests in real estate 
transactions and to assure such in- 
vestors that Fund member attorneys 
can provide them with complete title 
protection in connection with their 
real estate transactions, Fund Field 
Services Officer Robert B. Bratzel and 

Fund Area Field 
Representative 
Stanley Gray rep- 
resented The Fund 
at various portions 
of the 1965 conven- 
tion of The Florida 
Savings and Loan 
League, which was 
heldin Miami 
Beach, October 10- 
12. The then president of the League 
was Miami attorney Paul H. Marks, 
who is a member of The Fund. Among 
those participating in the attorneys’ 
roundtable at the convention was 
State Senator Elmer O. Friday, Jr., of 
Fort Myers, a Fund member and 
former executive secretary of The 
Fund. 


Title Note by a Fund Attorney ... 
Notary Public . . . Under Section 
117.09, F.S., a notary public must re- 
quire reasonable proof of the identity 
of the person whose signature is be- 
ing notarized and must have such per- 
son in his presence at the time the 
signature is notarized or suffer crimi- 
nal penalties which can be a fine of 
not more than $500 or imprisonment 
for not more than six months or both. 
Taking a false or fraudulent acknow]l- 


FRIDAY 
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edgment can subject a notary to a fine 
not exceeding $5,000 or imprisonment 
not exceeding five years or both. A no- 
tary is also subject to civil liability 
for the improper taking of an ac- 
knowledgment. In the case of De- 
Camp v. Allen, 156 So.2d 661, the 
First District Court of Appeal of 
Florida upheld the lower court’s 
judgment, which held that a notary 
public was liable for damages which 
resulted from an unlawful act in no- 
tarizing and acknowledging a pur- 
ported mortgage which had not, in 
fact, been executed by plaintiff and 
his wife. It was not necessary for li- 
ability that court find that notary 
participated in alleged conspiracy to 
slander title of plaintiff to the prop- 
erty described in the purported mort- 
gage. The case holds that a notary 
public is derelict in his duty if he 
notarizes an acknowledgment with- 
out the signatories personally appear- 
ing before him. The Fund was re- 
cently involved in a claim where a 
mortgagee guarantee insured a sec- 
ond mortgage lien on real property 
when, in fact, it was a third mortgage 
lien because of a forged satisfaction. 
This claim could have been pre- 
vented had the notary public who 
took the acknowledgment demanded 
the signatories appear personally be- 
fore her and had she made some 
reasonable effort to require proper 
identification. 


New Members Since Last Report: 


Stewart L. Ayers .......... Crystal River 
Jock A. Batter Ft. Lauderdale 


5. Cheves, Je. Sarasota 
Miami 
Chester E. Clem, Jr. ......... Vero Beach 
James W. Hagan Tampa 
Christopher C. Larimore .......... Miami 
W. Herbert Moriarty ............. Dania 


Bernard R. Moseley 
James T. Norton ....Green Cove Springs 
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Help Youth Understand 


Alcoholic Beverage Law 


Lawyers and judges may help pro- 
tect the future of Florida’s young men 
and women by making sure all per- 
sons under 21 have a full understand- 
ing of the State law pertaining to 
alcoholic beverages. 

The State Beverage Department 
and the Florida Volunteer Group for 
Understanding is calling upon busi- 
ness and professional leaders to help 
broaden understanding of the law. 

“It is unlawful in the State of Flor- 
ida for any person under the age of 
21 years to have in his or her pos- 
session any alcoholic beverages . . . 
even with parents’ consent .. . 

. except persons employed in 
grocery stores, drug stores or filling 
stations, licensed to sell beer, or beer 
and wine, for consumption off the 
premises, acting within the scope of 
their employment.” 

It is important for the business and 
professional leaders of Florida to 
have a full understanding of this law, 
and how the violation of this law can 
damage the opportunities for a young 
man or woman. 

When this law is violated by a per- 
son under the age of 17, he is handed 
over to the juvenile authorities, and 
a juvenile record is established by the 
court. 


If the young man or woman is 
older than 17, he or she is arrested. 
A record of the arrest and a file of 
fingerprints is placed on permanent 
record at the F.B.I. in Washington, 
DG. 

There can be a fine of as much as 
$500 or a jail sentence of six months. 


CHANCES FOR COLLEGE ARE DAMAGED 

Registrars must consider the char- 
acter of applicants. Those with arrest 
records will be placed at the bottom 
of the list, or possibly removed. 


MILITARY SERVICE OPPORTUNITIES 
ARE IMPAIRED 


Persons with arrest records must 
receive special waivers from officials 
before being considered for military 
services. Officers Candidate School is 
even more difficult to enter. 


BUSINESS AND PROFESSIONAL 
CAREERS ARE HURT 


An arrest record can be the black 
mark preventing business or profes- 
sional advancement. Persons without 
arrest records will have definite ad- 
vantages. 


M.A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


N 


AMERICAN 

INSTITUTE 
oF 

REAL ESTATE 


APPRAISERS 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JUNE 1965 ISSUE OF THE FLORIDA BAR 
JOURNAL. 
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Recent Opinions of 
The Attorney General 


65-174, Laws or F.Lorma; 
ConstRUCTION OF TERM “NET WORTH 
Pius Lone TerM Dest.” The Honorable 
Ray E. Green, State Comptroller, Talla- 
hassee, Florida, was advised by the Attorney 
General that Chapter 65-174, subsection 1 
of Section 4, contemplates “net worth plus 
long term debt” shall be at least $1,000,000, 
of which at least $500,000 shall represent 
the “net worth”; that to satisfy the 
$1,000,000 requirement, “long term debt” 
can be computed together with the “net 
worth” in making up this amount so long 
as the “long term debt” in no way impedes, 
affects or diminishes the $500,000 “net 
worth” requirement. He further advised that 
the important point to be observed in an 
for a license to sell money 
orders under the act is that the applicant's 
net worth must be $500,000. August 2, 
1965; 065-80. 


235, FLorma STATUTES; Mu- 
NICIPAL REGULATION; PuBLIc ScHOoL CoN- 
strucTION. The Honorable William Reece 
Smith, Jr., city attorney, Tampa, Florida, 
was advised by the Attorney General that 
a municipality cannot require public school 
officials te meet the standards and pro- 
visions of a Municipal Fire Prevention 
Code as the same applies to existing 
public school buildings or to public school 
buildings to be constructed even though 
the municipality’s standards are more 
stringent than those set forth in Chapter 
235. Florida Statutes. He further advised 
that the municipality should advise the 
State Board of Education precisely wherein 
the minimum standards set by that Board 
fail to provide adequate protection of the 
public health, safety and welfare, inasmuch 
as Section 235.26, Florida Statutes, re- 
quires the State Board of Education to 
prescribe regulations providing minimum 
standards for the construction of school 
buiidings which may include matters re- 
lating to fire prevention. August 2, 1965; 
065-81. 


SECTION 732.29, FLorma STATUTES; FIL- 
ING Caveat. The Honorable Theron A. 
Yawn, Jr., president, Florida County Judges 
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Association, Starke, Florida, was advised by 
the Attorney General that the term “file” as 
used in Section 732.29(1), Florida Statutes, 
means something more than the mere re- 
ceiving of the Caveat and placing it in 
a file; a Caveat is a formal document which 
gives notice, and it should be entered in 
the progress docket of the proceedings in 
connection with the estate in which the 
Caveat has reference. He further advised 
that services may be performed for any 
governmental agency or unit without ad- 
vance payment and the officer shall bill 
and collect the fees from such agency after 
the service is performed or when the 
amount due is determined. The fees to be 
charged by the county judges, except where 
otherwise provided, shall be 25¢ for filing 
and docketing of each paper not required 
to be recorded, that a county judge whose 
county falls within the population brackets 
(112,000-170,000) set out in Chapter 65- 
917, General Laws of Florida, is allowed 
to charge a fee of $1.50. August 6, 1965; 
065-86. 


SECTION 322.27(1)(f£), FxLorma Srat- 
UTES, AS AMENDED BY CHAPTER 65-175; 
SUSPENSION OF DRIVERS LICENSE BY 
Courts. The Honorable N. David Korones, 
Clearwater prosecuting attorney, was ad- 
vised by the Attorney General that Section 
322.27(1)(£), Florida Statutes, as amended 
by Chapter 65-175, General Laws of Flor- 
ida, does not authorize a court having 
jurisdiction of traffic offenses to suspend 
@ person’s driver's license. August 2, 1965; 
065-79. 


Section 487.101, FLonma StTatuTEs; 
FECT OF OMISSION FROM CHAPTER 65-457, 
Acts or 1965. The Honorable Doyle Con- 
ner, Commissioner of Agriculture, was ad- 
vised by the Attorney General that there 
appears to have been a technical violation 
of Section 16, Article III, Florida Constitu- 
tion, in that the entire bill voted on by the 
Senate differed from the one pending in the 
House, thereby presenting a serious consti- 
tutional question going to the validity of 
Chapter 65-457, Acts of 1965. Since it is 
the policy of this office to leave to the 
courts the determination of the constitu- 
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tionality of legislative enactments, the ques- 
tion concerning the validity of said chapter 
65-457, should be presented to a court of 
competent jurisdiction. He also advised 
that it seems possible that the omitted lan- 
guage from Section 487.101, F. S., as 
amended by said Chapter 65-457, with the 
exception of the last sentence of subsection 
(2), containing penal provisions, might be 
the subject of a rule or regulation. Sep- 
tember 10, 1965; 065-103. 


CuHaptTer 201, Ftorma Statutes; LIABILI- 
TY OF FEDERAL GOVERNMENT FOR STAMP 
Taxes ON CONVEYANCES OF REAL PROPER- 
ty. The Honorable Ray E. Green, State 
Comptroller, Tallahassee, Florida, was ad- 
vised by the Attorney General that the pay- 
ment of a documentary stamp tax under 
Chapter 201, Florida Statutes, is not re- 
quired as a condition precedent to the re- 
cording of a deed of conveyance to the 
United States or its agency, when offered 
for record by the United States or its agen- 
cy, as the Federa! Government is not liable, 
cither directly or indirectly, for documenta- 
ry stamp taxes upon deeds of conveyance 
either by them or to them. He further ad- 
vised that when deeds conveying real prop- 
erty in Florida from a mortgagor of such 
property to the United States or one of its 
agencies, in satisfaction or cancellation of 
the said mortgage, are recorded without 
requiring documentary stamps, the clerk 
should notify the State Comptroller, giving 
him a short description of the deed so re- 
corded and advising him of its record with- 
out the payment of stamp taxes thereof be- 
cause it was to the United States or its 
agency as grantee and was offered for 
record by or for the United States or its 
agency. The State Comptroller may take 
such action thereon against the grantor as he 
may deem advisable under the circum- 
stances for the collection from such grantor 
of a documentary stamp tax under said 
Chapter. July 15, 1965; 065-69. 


CHAPTER 65-135, LAws or FiLorma; Ti- 
TLE TO LANDs ACQUIRED FOR FLOop Con- 
TROL AND WATER MANAGEMENT DISsTRICTs. 
The Honorable A. O. Patterson, Director, 
Division of Water Resources, Florida Board 
of Conservation, Tallahassee, Florida, was 
advised by the Attorney General that the ti- 
tle to lands acquired with funds appropri- 
ated by items 32 and 323, of paragraph 1, 
Chapter 65-135, Laws of Florida, should be 
taken in the name of the applicable district, 
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not in the name of the State Board of Con- 
servation. However, purchases of rights of 
way, spoil areas, and lands for storage areas, 
etc. should be with the approval and consent 
of the State Board of Conservation, or its 
agent, duly authorized for such purpose, so 
as to permit proper controls over the said 
appropriations by or for the said Board. 
July 20, 1965; 065-72. 


Section 734.01, FLorma Statutes; AT- 
TORNEY FEES; PROBATE MATTERS. The 
Honorable John T. Graham, County Judge, 
Sarasota, Florida, was advised by the Attor- 
ney General that a personal representative 
may contract with an attorney in regard to 
the fee for services rendered to an estate; 
however, since the determination of whether 
this fee is reasonable is determined by the 
county judge, the a must apply by 
petition and secure an order of the probate 
court on the matter of fees. July 20, 1965; 
065-74. 


CHAPTER 201 AND SECTION 215.26, FLOR- 


wA STATUTES; DocuMENTARY STAMP 
Taxes. The Honorable Ray E. Green, 
State Comptroller, Tallahassee, Florida, 


was advised by the Attorney General 
that written obligations to pay money, ex- 
ecuted in other states, and assigned by the 
payee therein to residents of Florida, are not 
subject to taxation in Florida when brought 
into Florida, unless the bringing of the 
documents into Florida was a part of the 
transaction whereby the document was orig- 
inally executed. He also advised that when 
an application for a refund is made by the 
maker of an instrument, there would seem 
to be a legal presumption that the taxes 
were paid by the maker; however, when the 
application for a refund of taxes paid under 
Chapter 201, Florida Statutes, is made by 
a person other than the maker of the docu- 
ment or instrument, the burden is on such 
applicant to prove as a fact that he actually 
paid the tax. He further advised that sub- 
section (2) of Section 215.26, Florida Stat- 
utes, which is a statute of limitations, under 
which any right to a refund is barred if not 
made within the time mentioned in said 
Section is not retroactive. This limitation 
from the enactment of Chapter 22,008, Acts 
of 1943, (June 10, 1943) was one year until 
the enactment of Chapter 59-181 (May 18, 
1959), when the limitation became 18 
months, until the enactment of Chapter 63- 
271 (June 3, 1965) when it became three 
years. July 22, 1965; 065-76. 
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The Pinellas County Trial Lawyers 
Association honored judges of the 
county and circuit at its annual ban- 
quet November 11. Guest speaker 
Thomas F. Lambert, Jr., editor-in- 
chief of the American Trial Lawyers 
Association magazine, discussed the 
“Ten Top Tort Cases of 1965.” 

Judge Ben J. Sheppard, was hon- 
ored November 12 at a dinner dance 
given by the Children’s Center of 
Miami. Judge Sheppard has been on 
the board since the inception of the 
center, a non-profit school for emo- 
tionally disturbed children. Proceeds 
were for the benefit of the center. 

Jacksonville attorneys Clifford B. 
Shepard and John T. Trekell were 
sworn in October 4 by Circuit Court 
Judge William Durden as_ small 
claims court judges. 

Guest speaker for a meeting of the 
Pahokee PTA in October was Judge 
Emery J. Newell of West Palm 
Beach. Judge Newell, of the Juvenile 
and Domestic Relations Court of 
Palm Beach County, reviewed the 
work of his court. 

Judge Roy H. Amidon of the Polk 
County Criminal Court was guest 
speaker for the Lake Wales Kiwanis 
Club in September. 

The Downtown Lions Club of 
West Palm Beach heard Judge Rob- 
ert S. Hewitt explain the jury system. 
He said that the jury system gives 
jurors the opportunity to participate 
directly’ in our form of government 
and reflects the moral fiber of our 


country. 
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Circuit Court Judge B. J. Driver of 
Clearwater explained “The Impact of 
the Courts on Society” to members 
of the Skycrest High Twelve Club at 
a September luncheon meeting. 

Judge Ernest E. Mason of Escambia 
Circuit Court gave the address at 
ceremonies dedicating the new justice 
of peace office building in Century 
on October 9. 

Judges John S. Rawls, Dewey M. 
Johnson, and Donald K. Carroll of the 
First District Court of Appeal were 
honored guests at the meeting of the 
Society of the Bar of the First Judi- 
cial Circuit on September 29 in Pen- 
sacola. Judge Rawls, presiding judge 
of the court, told the society that the 
ultimate aim of the appeal court is to 
secure justice with cases being de- 
cided mainly on merit instead of 
technical counts. Before the court 
hears arguments on an appeal, he 
said, the case is assigned to a specific 
judge who prepares a resume so that 
facts and law involved are available 
to the other judges before the case is 
argued. After arguments are pre- 
sented, the judges hold a conference 
to discuss the case. If the one as- 
signed the case is on the majority 
side, he prepares the opinion; if he is 
dissenting, another judge prepares the 
opinion. 

Richard H. Parker has been named 
associate judge of the North Miami 
Municipal Court, succeeding H. 
Philip Malspies, who resigned. 

On the evening of October 27, Su- 
preme Court Justice Richard W. Er- 
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vin explained “The Court System of 
Florida” to a joint meeting of the Po- 
litical Union and the Florida History 
Club on the Central Florida Junior 
College campus. Two days later, he 
was speaker at a special flag cere- 
mony conducted by the Woodmen of 
the World in Cape Coral. 

On the afternoon of October 24, 
the Florida Municipal Judges Asso- 
ciation held its annual meeting in 
Miami in conjunction with the Flor- 
ida League of Municipalities. Speak- 
ers for the event were: Thomas D. 
O'Malley, vice mayor of Dade Coun- 
ty; Dade Circuit Judge Byrd V. Duke, 
Jr., Judge John J. Blair, Venice; Judge 
Milton A. Friedman, Miami; Judge 
Richard G. Weinberg, St. Augustine; 
Judge Raymond L. Wise, Surfside; 
and George Eadie Orr, former assist- 
ant state attorney of Miami. Among 
topics discussed were the disposi- 
tion of alcoholics in the municipal 
courts and world peace through law. 

Officers elected during the annual 
meeting of the association were J. 
David Liebman of Homestead, presi- 
dent; Richard Gary Weinberg of St. 
Augustine, vice president; George 
M. Nachwalter of Medley, secretary- 
treasurer. Directors elected were: 
John J. Blair, Venice; John W. Rossig, 
Ocean Ridge; Martin H. Durkin, 
Boynton Beach; Joseph Padawer, 
Maitland; Raymond L. Simpson, 
Jacksonville Beach; C. G. McGavern, 
Zephyrhills; Samuel Morris, North 
Miami Beach; Walter B. Lebowitz, 
Sweetwater; Milton A. Friedman, Mi- 
ami; and H. Wayne Hill, Virginia 
Gardens. 


Jewish Floridian photo 
Judge Milton A. Friedman is shown with 
the Christopher D. Smathers Foundation, 
Inc., trophy awarded the Miami Municipal 
Court for the outstanding contributions 
of its alcoholic rehabilitation program, 
which Judge Friedman originated in 1963. 
The award was made during the recent 
National Association of Municipal Judges 
convention in Montreal. 


City Judge Owen S. Allbritton II 
of Clearwater was one of the speakers 
at the Montreal convention of the 
National Association of Municipal 
Judges. Addressing leaders of the 
bench and bar of the United States 
and Canada who represented all na- 
tional and international organizations, 
Judge Allbritton discussed recent 
problems confronting his court. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
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TAKE 
THIS 


Direct Route 
to all 
Florida Law 


In Florida, there is a “parkway” that can whisk you 
straight from your client’s problem to the substantive 
answers you need. 

This legal superhighway is called JurispRu- 
DENCE. It is the only A-to-Z encyclopedic text treatment 
of the entire field of FLoripa substantive civil law, com- 
prising approximately 2,500 topics. 

Get off to a fast start with the clear, concise FLoripA 
Jur analysis of the current law. No costly, time-consum- 
ing detours. In minutes, you're at your destination: the 
FLoripa case law in point, references to forms, pleadings, 
and annotations. Why waste another minute groping 
through scattered sources, when it’s so easy to travel 
the direct route? May we discuss this with you? 


Fhe FLORIDA PLAN 
Ett) £or Total Client Service 


Write: The Lawyers Co-operative Publishing Company 
Rochester, New York 14603 
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LOCAL BAR ASSOCIATIONS 

In a Marion County Bar Associa- 
tion address on October 14, Supreme 
Court Justice Millard F. Caldwell 
warned that powerful figures in na- 
tional administration are destroying 
America’s constitutional form of gov- 
ernment, and that the indifferent, 
complacent citizen is allowing them 
to go on unchecked. He stated that 
Americans must decide “whether we 
want to live in a constitutional re- 
public or under a socialistic despot- 
ism . . . Theoretically, the vast ma- 
jority would say they prefer constitu- 
tional government, but that same 
majority is unwilling to jeopardize 
the spurious but temporary prosperity 
linked to current socialist practice.” 

On October 28, the Jacksonville 
Bar Association featured Governor 
Haydon Burns as speaker for a lunch- 
eon meeting in the Hotel George 
Washington. The Governor spoke on 
the amendment to the State Constitu- 
tion providing for the creation of a 
Fourth District Court of Appeal. Dr. 
Robert Harry Spiro, president of 
Jacksonville University, presented a 
talk concerning “The Challenge of 
Responsible Citizenship” to the Jack- 
sonville Bar meeting of October 21. 


Judge Charles B. Fulton, U. S. District Court for 
the Southern District, is shown as he addressed 
the Junior Section of the Dade County Bar As- 
sociation at its October meeting. Judge Fulton 
talked on ‘‘The Image of the Trial Lawyer.” 
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On the same day in Orlando, At- 
torney General Earl Faircloth ad- 
dressed the Orange County Bar As- 
sociation, speaking on items of inter- 
est regarding the Office of Attorney 
General. On November 3, Attorney 
General Faircloth was guest speaker 
before members of the Broward 
County Bar Association. 

The Volusia County Bar Associa- 
tion paid tribute to Clifford Botts, 
who retired as deputy clerk of the 
circuit court after 55 years service 
under three circuit court clerks—Sam 
Jordan, Walter Hawkins, and Jess 
Mathas. The program for the October 
21 meeting was presented by Rep. 
Claude E. Wingate of Nassau County 
and Rep. Emmett Roberts of Palm 
Beach County, who debated the re- 
apportionment bill. 

The Miami Beach Bar Association 
presented a public information forum 
on November 8. Judge Raymond G. 
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Nathan of Dade County Small Claims 
Court led a discussion on “Justice Ac- 
cording to Law.” 

On November 12, the Broward 
County Bar Association held its an- 
nual social at the Sheraton Hotel with 
dinner, entertainment, and dancing. 
Assigned to the special committee 
for the study and report to the St. 
Petersburg Bar on proposed Florida 
rules of criminal procedure were 
Harry W. Fogle (chairman), Robert 
E. Jagger, and Allen P. Allweiss. Ad- 
ditional committee assignment to the 
Committee on Public Relations was 
Bruce Marger. William S. Belcher 
and Charles W. Burke are bar repre- 
sentatives to the committee to study 
the recent Internal Revenue ruling 
with reference to appraisal of personal 
property. 


The Clearwater Bar Association is 


Corporation Why 


do more 
companies 
incorporate in 


“DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Service 


Attorneys — for free digest 
of law, precedents, 
forms, write 


CORPORATION 
SERVICE 
co. 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 


cooperating with the Clearwater- 
Largo Board of Realtors in a series of 
educational sessions. Subjects covered 
in the four programs by the bar as- 
sociation follow the chronological se- 
quence involved in a real estate 
transaction and run from the listing 
through the contract and closing. 
Taking part in the programs are Wi 
liam J. Castagna, Ben Krentzman, 
John R. Bonner, Leon Whitehurst, Jr., 
William E. Nodine, Milton D. Jones, 
Donald Otis McFarland, and Wil- 
liam A. Dicus. 

The South Florida Chapter of the 
Federal Bar Association, with the co- 
operation of Miami police, the Flor- 
ida Highway Patrol, and the Dade 
Sheriff's Department, sponsored an 
exhibit of “The Law and You” at 
Burdine’s in September. 

The following have been elected 
officers of their respective bar associ- 
ations: 

Lake-Sumter, Arthur E. Roberts, 
president; Roy Christopher, vice presi- 
dent; Irving F. Morse, secretary- 
treasurer; Charles Sellar, president- 
elect. 

Twelfth Judicial Circuit, William 
W. Dishong, president; Thomas W. 
Butler, vice president; Evelyn M. 
Gobbie, secretary; Earl D. Farr, Jr., 
treasurer. 

South Miami, Edgar Elliot Cox, Ir., 
president; George M. Nachwalter, 
vice president; William Louis Sabella, 
secretary; Julius H. Erstling, treasurer. 

Elected to hold office as president 
of the Palm Beach County Bar for the 
calendar year 1966 was John R. Day 
of Lake Worth. Other officers include 
John L. Burns, West Palm Beach, 
president-elect; Harry A. Johnston II, 
West Palm Beach, secretary; Gavin 
G. K. Letts, Palm Beach, treasurer. 
Directors are Charles Damsel, Jr., 
John A. Paul, and James Robinson, 
all of West Palm Beach. 


THE FLORIDA BAR JOURNAL 


900 
Market St. Delaware 
1152 


Judge Norman Hendry of the 
Third District Court of Appeal 
(right) congratulates Edward J. 
Atkins after swearing him in as 
president of the Dade County Bar 
Association. 


Edward J. Atkins was installed in 
October as new president of the Dade 
County Bar Association in ceremonies 
conducted by Norman C. Hendry, 
chief judge of the Third District 
Court of Appeal. Other officers are: 
Judge Robert L. Floyd, president- 
elect; M. Lewis Hall, Jr., and Joseph 
A. Gassen, vice presidents; Lyle D. 

Holcomb, Jr., sec- 
retary; Mrs. Jo 
Dunn Dolan, treas- 
urer. 

Richard Hill 
Merritt of Pensa- 
cola is new presi- 
dent of the West 
Florida Chapter of 
the Federal Bar 
Association, 
succeeding Cmdr. Andrew J. Valen- 
tine, Naval Air Station legal officer. 
Practicing in Escambia County since 
1925, Merritt is president and chair- 
man of the Board of John A. Merritt 
& Company, steamship agents. 

In October, the Dade County De- 
fense Bar Association elected the fol- 
lowing new officers: Samuel J. Pow- 
ers, Jr., president; Henry Burnett, vice 
president; William M. Hoveler, sec- 
retary; Andrew Louis Richard, Jr., 
treasurer. New directors are David 


MERRITT 


Joseph Anthony Reinert, Richard Jo- 
seph Thornton, Hugh L. Wood. 


ASSOCIATIONS & PARTNERSHIPS 

Richard Alan Radis, formerly of 
New Haven, Connecticut, is now as- 
sociated with Jake I. Watson at Suite 
300, First National Bank Building, 
Hollywood. 

Walter G. Arnold and Stephen 
Stratford have formed a partnership 
under the firm name of Arnold & 
Stratford with offices at 710 Green- 
leaf Building, Jacksonville. 

In St. Petersburg, Larry D. Gold- 
stein has joined Rolfe D. Duggar in a 
partnership known as Duggar & 
Goldstein. Offices are at Suite 326 in 
the “300” Building, 300 31st Street 
North, St. Petersburg. 

Edward C. Daniels, Jr., formerly of 
Miami, has joined Robert W. Ware, 
previously Seminole County judge, as 
an associate. Their offices are located 
in the Woodruff Building in Sanford. 

Robert E. Rutledge, Jr., and Leon- 
ard E. Henry have dissolved their 
partnership; the former, with Law- 
rence C. Rice, continues his practice 
at 7233 S. W. 57th Court, South 
Miami. 

Effective October 15, John P. Mc- 
Keever, previously an associate of 
William G. ONeill of Ocala, became 


Coburn Goodwin, Richard M. Leslie, a partner with Pattillo & MacKay. 
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The firm will continue as Pattillo, 
MacKay & McKeever. An additional 
office of the Ocala firm has been 
opened in Leesburg in The Citizens 
Bank Building; mailing address is 
P. O. Box 1078. 

Ralph H. Atwell and John Under- 
wood Thompson, both of Pensacola, 
have become members of Holsberry, 
Emmanuel, Sheppard & Mitchell. 
Alphonse G. Condon, Jr., also of 
Pensacola, is associated with this firm. 
Offices are at 34 West Government 
Street in the Professional Building, 
Pensacola, with a branch office at 
204-A North Eglin Parkway in Fort 
Walton Beach. 

The firms of Fisher, Dickinson & 
Prior and Earnest, Pruitt & Schulle 
have consolidated under one firm of 
Fisher, Prior, Pruitt & Schulle, with 
offices at 1100 Harvey Building in 
West Palm Beach. 

In Clearwater, M. H. Jones, Milton 
D. Jones, and Chester B. McMullen, 
Jr., formed a partnership with offices 
in the First Federal Building. 

George E. Hovis has become a 
partner, and R. Dewey Burnsed an 
associate, of a Leesburg firm which 
will continue under the name of Da- 
vis, McLin & Hovis. The firm will 
maintain the same offices at Suite 21, 
Stoer Building, 108 South Fifth Street 
in Leesburg and at 1 Westgate Plaza 
Drive in Clermont. Hovis will be resi- 
dent partner at the Clermont office. 


Donald Adair Pleasants has become 
a member of Shackleford, Farrior, 
Stallings, Glos & Evans in Tampa. 
Offices are in the Marine Bank Build- 
ing. 
The formation of a new firm in 
Pompano Beach was accomplished 
by James A. Weck, Roger H. Harper 
and Barry J. Stone. Offices are at 
2641 East Atlantic Boulevard. 

Russell K. Peavyhouse has become 
a partner of Trinkle, Redman & Claw- 
son in Plant City. He is resident part- 
ner at the new branch office in 
Brandon. 

St. Petersburg firm Fisher, Sauls, 
Adcock & Keough has added Orrin 
M. Gowen as new associate; he is an 
August graduate of the University of 
Florida. 

Stanley R. Andrews, a June gradu- 
ate of the University of Florida, is 
now associated with Cliff B. Gosney, 
Jr., in Daytona Beach. 


OFFICE OPENINGS & REMOVALS 

William A. Paisley, formerly special 
assistant to the United States Attorney 
General, and chief of the Trial Sec- 
tion, Criminal Division, in the United 
States Department of Justice, has re- 
tired from government service. He has 
opened offices in Washington, D.C., 
for the private practice of law; mail- 
ing address is 1733-35 K Street, N.W. 

Barry L. Zisser and Isaac L. Levy 
have each opened offices at 1503 


RONALD M. DICK 
6655 12th Terrace North 
St. Petersburg, Florida 


HANDWRITING EXPERT 


Trained by and assumed practice of Harry M. Ashton, St. Petersburg, Florida. 
Member of Royal Canadian Mounted Police over nine years. In charge of Docu- 
ment Unit, Florida Sheriffs Bureau Crime Laboratory for six years and now re- 
tained as consultant. Extensive experience as expert witness in courts throughout 
Florida. Completely equipped laboratory for investigation of all problems involving 

’ handwriting, typewriting, alterations, inks, papers and miscellaneous document 
problems. Portable equipment for use in making examinations anywhere. Member 
of American Academy of Forensic Sciences. 


Telephone: 345-7005 
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American Heritage Life Building in 
Jacksonville. 

Guy William Spicola of Tampa has 
removed his office to 725 East Ken- 
nedy Boulevard. 

Formerly of Heath & Smith, Gra- 
ham W. Stikelether, Jr., has opened 
his own office at 1644 20th Street in 
Vero Beach. 


OTHER NEWS OF INTEREST 

The state’s political dignitaries gath- 
ered in Jacksonville on November 
17 for the presentation of the Allen 
Morris awards to top legislators. Held 
for the first time in Jacksonville, the 
eleventh biennial awards luncheon 
featured Supreme Court Justice Ste- 
phen C. O'Connell as master of cere- 
monies. Lawyer legislators among the 
fifteen recipients of plaques were: 
Rep. John J. Crews, Macclenny, third 
most valuable member of the 1965 
Legislature; Rep. Robert L. Shevin, 
Miami, the most outstanding fresh- 
man in the House; Sen. Reubin O’- 
Donovan Askew and Rep. Gordon 
W. Wells, Pensacola, members of the 
most effective multi-county delega- 
tion; Rep. James H. Sweeny, DeLand, 
most effective member in committee; 
Rep. Richard Allen Pettigrew, Miami, 
second session member showing 
greatest development; and Rep. Ralph 
Julian Bennett, Jr., Panama City, most 
effective flaw-finder. Secretary of 
State Tom Adams was chosen most 
effective administrator of an execu- 
tive agency. The luncheon was spon- 
sored by the six Kiwanis Clubs in 
Duval County. 


Tampa attorney Howard P. Mac- 
farlane was awarded an_ honorary 
doctor of laws degree by the Univer- 
sity of Tampa at a convocation open- 
ing its 35th year. Macfarlane was 
cited for “his outstanding contribu- 
tions to the City of Tampa and almost 
three decades of . . . service to the 
University.” 

The “Citizen of the Year” award 
was bestowed upon James J. Altman 
of New Port Richey in October. He 
was chosen on the basis of leadership 
in government, education, church, and 
community affairs. 
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The All New Corporation 
Outfit combines Printed 
Minutes, or blank sheets, 
Stock Certificate book, Stock & Transfer 
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Joseph Michael Fitzgerald of Mi- 
ami is one of three Americans ap- 
pointed auditor by Pope Paul VI for 
the Fourth Session of the Ecumenical 
Council in Rome. President of Serra 
International, an organization of Ro- 
man Catholic laymen, Fitzgerald has 
had audiences with Pope Pius XII 
and Pope Paul VI. 

Harry B. Smith, also of Miami, has 
been named national president of 
Alpha Epsilon Pi fraternity, to pre- 
side over 85 chapters. A past presi- 
dent of the Miami Bar, Smith was a 
charter member of the fraternity and 
has worked on the national level, 
holding the positions of regional gov- 
ernor and member of the supreme 
board of governors. 

Representative Lawton M. Chiles, 
Jr., of Lakeland is chairman of the 
1966 United Fund drive in Polk 
County, to be conducted between 
mid-January and early March. 

Baron de Hirsch Meyer of Miami 
Beach presided at the October 23 
convocation of the Hebrew Univer- 
sity of Jerusalem. Meyer headed the 
committee to welcome Israel's edu- 
cator Eliahu Elath, president of the 
Hebrew University. A past president 
of the Miami Beach Bar Association, 
Meyer has contributed law school 
buildings to the University of Miami. 


John G. McKay, Jr., of Miami has 
been chosen new president of the 
Florida State University Foundation. 
A member of the board of trustees 
of the Foundation, McKay was elected 
at the annual meeting in October, 
succeeding FSU President Dr. John 
E. Champion. 


Joe Ann Taylor 
Van Gelder, re- 
search aide for 
Judge John T. 
Wigginton, First 
District Court of 
Appeal, was one of 
seventeen Talla- 
hasseeans listed for 
the first time in the 

VAN GELDER newly _ published 
fourth edition of Who’s Who of Amer- 
ican Women. 

Miami Beach attorney Hyman P. 
Galbut was chairman of the fifth an- 
nual Scholarship Dinner of the Me- 
sivta of Greater Miami on December 
12 for the third consecutive year. 

Ocala attorney John Marshall 
Green is the newly-elected president 
of the Ocala-Marion County Cham- 
ber of Commerce. 

William J. Tanney of Clearwater is 
the new president of the Belle-Aire 
Civic Association. 

Jacksonville City Attorney William 


Four lawyers are members of 
the Broward County Industrial 
Development Board. Here new 
Chairman Nicholas DeTardo, 
Hollywood, talks things over 
with Judge Archibal M. Black, 
Dania, secretary, Executive 
Secretary Jack C. Dabney, and 
Director Paul Koenig, Davie. 
Vice-chairman W. C. Edring- 
ton, Deerfield Beach, was ab- 
sent when the picture was 
taken. 
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Two assistant public defend- 
ers for the Eighth Judicial Cir- 
cuit were sworn in on October 
22 by Circuit Judge George 
L. Patten in Gainesville. From 
left to right are Judge Patten, 
James R. Pierce and Eugene 
F. Shaw, assistant public de- 
fenders, and Public Defender 
R. A. Green, Jr. 


M. Madison has been elected first vice 
president of the National Institute of 
Municipal Law Officers. In line for 
the presidency of the Institute next 
year, he has been chairman of the 
committee on municipal bonds for 
four years. 

On October 12, Henry J. Prominski 
of Fort Lauderdale was admitted to 
practice before the United States Su- 
preme Court. He is village attorney 
for Lazy Lake, assistant city attorney 
for Oakland Park, and _ prosecuting 
attorney for Wilton Manors. His qual- 
ifications were presented to the Court 
by Congressman William C. Cramer. 

Robert P. Kundinger of Pompano 
Beach, Nicholas S. Masters of Dayto- 
na Beach, and Milo I. Thomas, Jr., of 
Lake City have been commissioned 


assistant state attorneys for their re- 
spective circuits. 

St. Petersburg attorney James Ber- 
nard Sanderlin has been appointed to 
the Florida Advisory Committee of 
the United States Commission on Civ- 
il Rights. He is president of the St. 
Petersburg Council on Human Rela- 
tions. 

Fort Lauderdale attorney Thomas 
James Reddick, Jr., was sworn in Oc- 
tober 20 by Court of Record Judge 
Raymond J. Hare as fourth assistant 
to Public Defender L. Clayton Nance. 

In the Fifth Judicial Circuit, Rich- 
ard H. Langley of Bushnell has been 
appointed assistant under Public De- 
fender Robert E. Pierce. New assist- 
ant public defender for the Fourth 
Judicial Circuit is Charles James 
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Franson, who will handle all appeals 
of criminal cases for the office of Pub- 
lic Defender T. Edward Austin. 

Palm Beach County Solicitor Mar- 
vin U. Mounts, Jr., has appointed two 
new assistant solicitors to his staff; 
namely, Howard H. Harrison, Jr., 
succeeding Robert Patrick Foley who 
resigned, and William Richard Staab, 
a new admittee to the Bar. 

H. Earl Barber of North Miami was 
appointed in September as new city 
attorney to replace resignee Robert 
L. Floyd. 

Assistant Attorney General Gerald 
Mager has been appointed by Gov- 
ernor Burns to serve as a member of 
the newly created Advisory Council 
on Mental Retardation. The council 
was created under Chapter 65-14, 
Laws of Florida, for the purpose of 
consulting with and making recom- 
mendations to the director of the Di- 
vision of Mental Retardation in con- 
nection with the administration of 
the mental retardation programs in 
Florida. 


Former Governor Doyle Carl- 
ton and William Reece 
Smith, Jr., of Tampa were 
special guests of the Lake- 
Sumter Bar Association at 
its October meeting in Lake 
Panasoffkee. Smith spoke 
to the group on legal eth- 
ics. From left to right are 
Arthur E. Roberts, president 
of the association, former 
Governor Cariton, Smith, 
and P. C. Gorman of the 
association’s executive 
council. 


Admitted to The Florida Bar in 
June 1965, Ist Lt. Maurice Jay Kut- 
ner is presently serving a three-year 
tour of active duty with the Judge 
Advocate Generals Office of the 
United States Army in Washington, 
D.C. He is assigned to the Govern- 
ment Appellate Division of the U.S. 
Army Judiciary. Formerly, he worked 
for David V. Kerns at the Legislative 
Reference Bureau in Tallahassee 
during the session last — 

Professor James J. Freeland has 
returned to the faculty of the Uni- 
versity of Florida College of Law 
from the New York University Law 
School. 

Dudley Burton of Miami was 
elected president of the Association 
of Florida Compensation Attorneys 
during the annual conference of the 
Florida Industrial Commission in Mi- 
ami Beach October 29. Other officers 
include Robert Lyons, Fort Lauder- 
dale, vice president; Philip V. Salmon, 
Coral Gables, secretary; and Loring 
P. Evans, Jr., Miami, treasurer. 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 
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Judges Robert M. Deehl and John 
A. Tanksley of the Metropolitan 
Court of Dade County are pictured 
during a break in the annual mid- 
west regional Traffic Court Confer- 
ence, which they attended at North- 
western University School of Law, 
October 18-22. The conference was 
part of the ABA Traffic Court Pro- 
gram. 


Directors elected by the association 
are Allen Clements, Howard N. Pelz- 
ner, Edward Schroll, Julius Ser and 
Richard A. Sicking, all of Miami; 
Philip Barton, Gainesville; Harry 
Goodmark, West Palm Beach; Ed- 
ward H. Hurt, Orlando; Stephen W. 
Sessums and Nelson B. Stephens, both 
of Tampa. 

A dozen lawyers were admitted to 
The Florida Bar on November 9 in 
a ceremony that took place at New 
York University’s School of Law, 
where they are enrolled as graduate 
students. Sworn in by Associate Jus- 
tice Francis L. Valente of the Appel- 
late Division, First Department, New 
York Supreme Court, were Thomas 
M. Donahoo, Jacksonville; Brian C. 
Ellis, Tampa; Joseph Fleming, Miami 


Beach; William R. Grove, Jr., Miami; 
Steve C. Horowitz, Richard J. Man- 
dell, Stephen M. Ross, all of Miami 
Beach; Charles J. Kane, Charles O. 
Morgan, Jr., and Richard C. Lewis, 
Miami; Arthur D. Vandroff, Sarasota; 
and Duane F. Wurzer, Carroll, Iowa. 

First Lieutenant Harvey E. Schles- 
inger of Jacksonville was admitted to 
The Florida Bar in the office of 
Colonel John W. Burtchaell, Com- 
mandant, The Judge Advocate Gen- 
eral’s School, U. S. Army, Charlottes- 
ville, Virginia. The oath was admin- 
istered by First Lieutenant Remus C. 
E. Allen of Tallahassee. Lieutenant 
Schlesinger was called to active duty 
before he could be sworn in the cere- 
monies held in Florida on October 15. 

Among seminar speakers for the 
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Labor Relations Forum of the Man- 
agement Research Institute October 
22 and 23 were Herbert B. Mintz of 
Miami, whose topic concerned pick- 
ets, strikes, injunctive relief, pre- 
election tactics; John L. Burns of 
West Palm Beach, employers’ respon- 
sibilities in operating under the Wage 
and Hour Law; Roy Martin Schener- 
lein and Ray C. Muller, both of Mi- 
ami, Civil Rights Law; Robert Owen 
Rogers of West Palm Beach, good 
office procedures; Daniel P. S. Paul 
of Miami, Federal Labor Law—Right 
to Work. 

Assistant Attorney General Frank 
Orlando gave the opening talk at the 
recent annual meeting of the Interna- 
tional Narcotics Law Enforcement 
Officers Association in Miami Beach. 

Circuit Judge Woodrow M. Melvin 
of Milton was one of four speakers 
at a meeting of the West Florida 
Chapter of Florida Council on Crime 
and Delinquency held on September 
27 in Fort Walton Beach. Among 
speakers were William Frye III of 
Pensacola and Assistant Public De- 
fender Douglas MacKinnon Andrews 
of DeFuniak Springs. Discussion top- 
ics concerned techniques in appre- 
hension, prosecution, defense, and 
sentencing of an offender. 

At the October meeting of the Or- 
ange County Legal Secretaries Asso- 
ciation, Douglas R. Garner of Orlando 
explained “Condemnation Proceed- 
ings.” 

At the ninth annual Bosses’ Night 
in October, Miami legal secretaries 
said “Thank you” to their bosses and 
“Farewell” to an old friend, Dorothy 
MacMaster, who retired as executive 
director of the Dade County Bar As- 
sociation. 

To boost its study project—“Law 
and the -Citizen”’—the Miami chapter 
of the American Association of Uni- 
versity Women held its October meet- 
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ing in a courtroom with Judge Harold 
R. Vann “presiding.” State Attorney 
Richard E. Gerstein was on hand to 
explain the rights of the public and 
the obligations of the state attorney’s 
office in the prosecution of criminal 
cases. Daniel S. Pearson was the at- 
torney for the defense. President of 
the Miami Branch of AAUW is at- 
torney Gladys Irene White. 

The controversial case of “free 
press—fair trial” is frequently used as 
a topic of discussion at various meet- 
ings. Public Defender Robert A. 
Green, Jr., Eighth Judicial Circuit, was 
a panelist in such a discussion during 
the National Legal Aid and Defender 
Conference in Scottsdale, Arizona, 
from November 17 to 19. In October 
the Sigma Delta Chi journalistic fra- 
ternity featured Circuit Judges James 
D. Bruton, Jr., of Tampa, Charles M. 
Phillips, Jr., of Clearwater, and Presi- 
dent A. Dallas Albritton of the Tam- 
pa-Hillsborough County Bar on a 
panel at a regional meeting in Tampa. 
The former panel discussion con- 
cerned “Confessions”; the latter, “Pho- 
tography in the Courtroom.” 


Classified Advertising 


DADE COUNTY trial and appellate special- 
ist seeks association with Broward Coun- 
ty law firm, with high volume of trial and 
appellate challenging work. Reason, to re- 
side in Broward County. Write Box 78, 
Florida Bar Journal. 


LEGAL EAGLES please note. Fla. B. J. is 
compiling information for article about 
Florida’s flying lawyers. If you fly your 
own plane to represent your client’s inter- 
ests, send particulars to the JOURNAL, 
P. O. Box 1226, Tallahassee. 


THE FLORIDA BAR JOURNAL 


3 


WANTED: Recent graduate or young law- 
yer for active trial practice. Please give 
full resume, picture and academic rec- 
ords. Write Box 79, Florida Bar Journal. 


ATTORNEY with extensive civil and crimi- 
nal trial experience with successful small 
town practice desires to relocate in larger 
community. Write Box 80, Florida Bar 
Journal. 


CONSULTING ELECTRICAL ENGINEER: 
Expert testimony in the field of electri- 
cal contracting. Cost estimates and 
analyses. Design; consultation. Florida 
registered engineer (PE), master elec- 
trician, BSEE. Robert Porlick, 364 Min- 
orca Ave., Coral Gables. Telephone 
445-5585. 


TRUCK transportation company doing 
$17,000,000 gross annually desires 
young lawyer for corporation work in 
Florida. Excellent ground floor oppor- 
tunity- Write Box 81, Florida Bar 
JOURNAL. 


LIBRARIAN WANTED: Broward Coun- 
ty Law Library, Fort Lauderdale, has 
opening for a head librarian. Send 
brief resume, including experience and 
expected salary, to Judge Lamar War- 
ren, County Courthouse, Fort Lauder- 
dale, Florida. 


CITY OF MIAMI BEACH offers splendid 
opportunity for young attorney (25-32) 
as assistant city attorney. Write only, 
stating age, education, experience and 
salary expected. City of Miami Beach, 
Legal Department, P. O. Bin ‘“‘O”, Mi- 
ami Beach, Florida. 


Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
—- P. O. Box 1226, Tallahassee, Flor- 
ida. 
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Notice of Hearing, Proposed Amendment to Integration Rule 
Notice of Meeting of Resolutions Committee ..................... F 90 
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Objections to The Florida Bar Plan for the Election of Judges... My 286 
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Economics of Law Practice Report .....................565055. My 302 


Group Insurance for Members of The Florida Bar Report ..... .. My 304 
International and Comparative Law Report .................... My 304 
My 305 
Legal Education and Admissions to the Bar Report .... ........ My 307 
Legal Forms and Work Sheets Report ........................ My 308 
Unauthorized Practice of Law Report ........................ My 310 
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Florida’s Court System Studied by Citizens’ Conference ..... Ja 14 
Free Press—Independent Judiciary ............................ Se 928 
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The Courts and Administrative Officials ...................... Jy 692 


The Jury—Old Wine in New Bottles ............................ F 94 

25 Years Under the Merit Selection Plan ........................ Ja 23 
CRIMINAL LAW 

Criminal Law Committee Report ........................... My 300 

Criminal Law Review .................. Ja 76, Mr 176, My 327, Se 952 
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The Florida Bar's Economic Survey—Panacea or Placebo? ......O 1009 

Economics of Law Practice Committee Report ................. My 302 
ETHICS 

Additional Rules Governing Conduct of Attorneys in Florida... Jy 479 
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LAW DAY 


May 1 Observances Will Emphasize Law Day Theme ........... Ap 223 
LAW PRACTICE 
Specialization in Law Practive.... Ap 228 
Trends in Florida Law Practice ....... Je 366 
LEGISLATION 
A Lawyer's View of the Bill Regulating Title Insurance ............ F 98 
Florida Title Insurance Law—an Explanation .................. N 1061 
Lawyers in the Florida House of Representatives .............. Mr 152 
1965 Florida Statutes Will be Twenty-Fifth Anniversary Edition ..N 1058 
Proposed Legislation Further Regulating Title Insurance .......... F 98 
MILITARY LAW 
Military Law Committee Report... Je 375 
MISCELLANEOUS 
Correction Rather Than Punishment: A New Concept 
Florida Watercourses Declared Navigable ..................... D 1116 
New Legal Worlds to Explore—the Uniform Commercial Code ...D 1112 
Help Youth Understand Alcoholic Beverage Law .............. D 1143 
The Corresponding Duty to the Right of Bearing Arms .......... Mr 167 
750th Anniversary of Signing of Magna Carta is June 15.......... Je 372 
Research Evidence and the “Hearsay” Hurdle .................. Jy 419 
World Legal Meeting to be Held in Washington ................. Je 374 
PROBATE 
Marital Deduction Will Clauses .............................. N 1068 
REAL PROPERTY 
Real Property, Probate and Trust Law Notes ...... Ja 46, F 108, Mr 186, 
Ap 248, My 330, Je 384 
TAX 
Tax Law Notes ..... ecotetneaie baceted Ja 52, F 110, Mr 188, Je 380, Se 958, 
O 1020, N 1079, D 1128 
Marital Deduction Will Clauses .............................. N 1068 
TITLE INSURANCE 
A Lawyer's View of the Bill Regulating Title Insurance ............ F 98 
Florida Title Insurance Law — An Explanation ................. N 1061 
Proposed Legislation Further Regulating Title Insuring ........... Ja 36 
UNAUTHORIZED PRACTICE OF LAW 
Estate Planning in the Light of Recent Decisions .............. O 1004 
The Development of Florida UPL Cases ........................ O 997 
The Florida Bar Implements Programs to Safeguard Public 
Unauthorized Practice of Law Committee Report .............. My 318 
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CALENDAR OF LEGAL EVENTS 
1966 


January 21—Workmen's Compensation Practice CLE Course, 
Tampa and Jacksonville. 


January 28—Florida Workmen's Compensation Practice CLE 
course, Orlando and Miami. 


February 3-5—Second Annual Assembly of Members of Law- 
yers' Title Guaranty Fund, Robert Meyer Motor Inn, 
Orlando. 


February 3-5—Third Southeastern Seminar on Government Con- 
tracts, Claims and Procurement Law—Georgia Center for 
Continuing Education, University of Georgia, Athens. 


February 4—Workmen's Compensation Practice CLE Course, 
Pensacola and the Revocable Trust CLE Course, St. Pe- 
tersburg. 


February 11-—The Revocable Trust CLE Course, Orlando. 


February 18—The Revocable Trust CLE Course, Miami. 
February 25-—The Revocable Trust CLE Course, Pensacola. 
March 4—The Revocable Trust CLE Course, Jacksonville. 


March 17-18-—Thirteenth Annual Institute of Florida A and 
M College of Law, "Family Law," Tallahassee. 


April 15-—Civil Practice After Trial CLE Course, Gaines- 
ville. 


April 22-—Civil Practice After Trial CLE Course, Ft. Lau- 
derdale, Orlando. 


April 29-Civil Practice After Trial CLE Course, Miami, 
Jacksonville. 


May 6—Civil Practice After Trial CLE Course, Tampa, Pensa- 
cola. 


May 11-13-—5th Judicial Circuit Conference, San Antonio, 
Texas. 


May 17-20—American Law Institute, Mayflower Hotel, Wash- 
ington, D. C. 


June 15-18—-16th Annual Convention of The Florida Bar, 
Diplomat Hotel, Hollywood Beach. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Morison Buck, 605 Jackson St., Tampa, Chairman 


BAY COUNTY BAR ASSOCIATION 
Marvin A. Urquhart, Jr., President 
2Ci E. 4th Street Panama City 

BREVARD COUNTY BAR ASSOCIATION 
William C. Irvin, 
320 N. Atlantic .Cocoa Beach 

BROOKSVILLE BAR ASSOCIATION 
President 

Brooksville 

BROWARD COUNTY BAR ASSOCIATION 

Hallandale 


CHARLOTTE. COUNTY. BAR ASSOCIATION 

Edward L. Gerson, President 

P. O. Box 663 ................Punta Gorda 
CLEARWATER BAR ASSOCIATION 

rriso Clearwater 

COLLIER COUNTY BAR ASSOCIATION 


Ss. 
CORAL GABLES “BAR ASSOCIATION 
Charles T. Branham, Jr., President 
220 Miracle Mile .Coral Gables 
DADE COUNTY BAR ASSOCIATION 
Edward J. Atkins, President 
DeSOTO COUNTY BAR ASSOCIATION 
Hugh G. Jones, President 
10 W. Magnolia Street .... Arcadia 
THE FEDERAL BAR ASSOCIATION | 
Central Florida Chapter 
Thomas J. Hanion Ill, President 
409 Broxburn Ave. 
South Florida Chapter 
Richard 
Miami 


1008 Ain 
FLORIDA ASSOCIATION OF WOMEN LAWYERS 
Phyllis Shampanier, President 
8101 Biscayne Bivd., Miami Bank Bldg. Miami 
FLORIDA GOVERNMENT BAR ASSOCIATION 
J. Ernest Webb, President 
Dept. of Agricul ture 
HARDEE COUNTY BAR ASSOCIATION 
President 
26 auchula 


oO. 

HIALEAH MIAMI SPRINGS BAR ASSOCIATION 

Everett H. Dudley, Jr., President 

254 East 5th Street Hialeah 
HIGHLANDS COUNTY BAR ASSOCIATION 

Hayward H. Davis, President 

P. O. Box 698 ....... Lake Placid 
HOMESTEAD BAR ASSOCIATION 

830 N. Krome Ave 
INDIAN RIVER COUNTY BAR ASSOCIATIO 

alter T. Erickson, President 

2229 14th Avenue 
JACKSONVILLE BAR ASSOCIATION 

Sam Goodfriend, President 

507 Barnett First Nat'l. Bk. Bldg. Jacksonville 
LAKE CITY BAR ASSOCIATION 

Milo |. Thomas, Jr., President 

228 E. Duval Street Lake City 

LAKELAND BAR ASSOCIATION 

B. J. Langston, President 

P. O. Drawer J . Lakeland 
LAKE-SUMTER BAR ASSOCIATION 

Arthur E. Roberts, President 


P.O. Box 57 ee 
LEE COUNTY BAR ASSOCIATION 
Arthur K. Knudsen, Jr., President 
P.O. Box 1480 * Fort Myers 
MANATEE COUNTY BAR ASSOCIATION 
Clyde C. Goebel, President 
P. O. Box 1550 
MARION COUNTY BAR ASSOCIATION 
John B. Walkup, Jr., President 
201 Professional Bidg .. Ocala 
MARTIN COUNTY BAR ASSOCIATION | 
William F. Crary, President 
P. O. Drawer 24 Stuart 
MIAMI! BEACH BAR ASSOCIATION 
Leonard Rivkind, 
420 Lincoln Roa Miami Beach 
MONROE COUNTY BAR ASSOCIATION 
Harris, 
Stre Key West 
NASSAU OUNTY BAR ASSOCIATION 
Albin e Thompson, Jr., President 
P.O. Box 711 Fernandina Beach 
NORTH BROWARD BAR ASSOCIATION 
Julian L. Williams, President 
203 First Federal Bldg. ..... Pompano Beach 


. Tallahassee 


Vero Beach 


.Groveland 


Bradenton 
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NORTH DADE BAR ASSOCIATION 

Curtiss B. Hamilton, President 

12595 N.E. 7th Ave North Miami 
OKALOOSA COUNTY BAR ASSOCIATION 

Charles R. Timmel, 

P. O. Box 128 rt Walton Beach 
COUNTY BAR ASSOCIATION 

Lee Jay — 

OSCEOLA COUNTY ‘BAR ASSOCIATION 

Ellis F. Davis, 

4 Darlington Ave. Kissimmee 
PALM BEACH COUNTY BAR ASSOCIATION 

Jonn R. Day, President 

P. O. Box 1089 
PASCO COUNTY BAR ASSOCIATION 

Raymond H. Hodges, President 

Zephyrhills 
D. W. PERKINS BAR ASSOCIATION 

Releford McGriff, President 

P.O. Box 516 .Jacksonville 


PUTNAM COUNTY BAR ASSOCIATION 

Bruce H. Davis, President 

P. O. Box 627 Crescent City 
SARASOTA COUNTY BAR ASSOCIATION 

Joseph B. Cramer, President 

Sarasota 
SEMINOLE COUNTY BAR ASSOCIATION 

Kenneth W. Mcintosh, President 

P. O. Box 1330 . Sanford 
SOUTH BROWARD BAR ASSOCIATION 

Jake |. Watson, President 

300 First National Bank Building . Holl 
SOUTH MIAMI DISTRICT BAR A’ IATIO 

Edgar Elliot Cox, Jr., President 


Lake Worth 


8400 Bird Road _.. Miami 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 

Robert F. Griffith, Jr., President 


SPANISH-AMERICAN BAR ASSOCIATION 
Ernest A. Rivero, President 
1351 N.W. 12th Street 

ST. JOHNS COUNTY BAR ASSOCIATION 
Robert A. Andreu, President 
Exchange Bank Bldg. ......... St. Augustine 

ST. LUCIE COUNTY BAR ASSOCIATION 
Richard V. Neill, President 

ST. PETERSBURG BAR ASSOCIATION 
James P. Bennett, President 
628 First Federal Bidg. .St. Petersburg 

TALLAHASSEE BAR ASSOCIATION 
E. Harper Field, President 

P.O. Box 1528 Tallahassee 

THE BAR ASSOCIATION OF 

TAMPA & HILLSBOROUGH COUNTY 
A. Dallas Albritton, Jr., President 

First ............ Tampa 


925 
COUNTY BAR ASSOCIATION 


John B President 


P. O. Box 1251 ons 
WINTER HAVEN BAR ASSOCIATION 
Robert R. Crittenden, President 
cu 2. Winter Haven 
THE SOCIETY OF THE BAR OF 
THE FIRST JUDICIAL CIRCUIT 
Richard P. Warfield, President 
250 Professional Bldg. ....... Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President 
P.O. Box 480 Monticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
Royce Agner, President 
Box 914 : .Perry 
vane JUDICIAL CIRCUIT BAR ASSOCIATION 
Troy Hall, Jr., President 
. O. Drawer 517 Tavares 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Joe C. Jenkins, Jr., President 
TENTH JUDICIAL CIRCUIT ‘BAR ASSOCIATION 
Stephen H. Grimes, President 
Bartow 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
William W. Dishong, President 


P. O. Box 1068 .... .Arcadia 
BAR ASSOCI 

David C. ne President 

Wewahitchka 
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THE NATIONALLY 
RECOGNIZED 
SYMBOL OF QUALITY 


THIS TRADEMARK 
IS IMPORTANT 
TO ATTORNEYS 
and THEIR CLIENTS 


For more than a generation, it has meant SECURITY 
to purchasers of real estate and real estate mortgages. 


It stands for: Experience 
Integrity 
Stability 
Dependability 


It is the trademark of the most widely experienced title 
insurance company in the world. 


Lawyers Title policies are accepted—even preferred— 
by mortgage lenders throughout the nation. 


Represented in Florida 
by the following Agents 
and Branch Offices: 


BARTOW 

Polk County Astract Company 
CHIPLEY 

Washington County Abstract Company 
DAYTONA BEACH 

Peninsula Abstract & Title Company 
DAYTONA BEACH 

The Abstract Corporation 
DEERFIELD 

Broward County Title Company 
DELAND 

The Abstract Corporation 

EAU GALLIE 

Title Security Company 

FORT LAUDERDALE 

Broward County Title Company 
FORT MYERS 

J. G. Holst 

HOLLYWOOD 

Broward County Title Company 
INVERNESS 

West Coast Title Company 
JACKSONVILLE 

Florida Title & Guaranty Company 
LAKELAND 

Florida Southern Abstract & Title Co. 
LAKE WALE 

Florida Southern Abstract & Title Co. 
LARGO 

West Coast Title Company 

MIAMI 


Lawyers Title Insurance Corporation 
Tamiami Title Company 
OCALA 


Marion Abstract and Title Company 
OKEECHOBEE 

Okeechobee Abstract & Title Corp. 
ORLANDO 

Central Title Division—LTIC 
PALATKA 

Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 
PENSACOLA 

Title Guarantee Division—LTIC 
PLANT CITY 

Guaranty Title Company 
POMPANO BE 

Broward County Title Company 
PUNTA GORDA 

Punta Gorda Abstract & Title Co. 
SANFORD 

The Abstract Corporation 
SARASOTA 

Lawyers Title Insurance Corporation 
ST. PETERSBURG 

West Coast Title Company 

STUART 


Title Security Company 

TAMPA 

by Title Company 
TAVARES 


Inland ae and Title Company 
TITUSV 

Title Company 

VERO BEACH 

Title Security Company 

WEST PALM BEACH 

Atlantic Title Division—LTIC 

WINTER HAVE 

Florida Southern Abstract & Title Co. 


THE NATIONAL TITLE INSURANCE COMPANY WITH THE LOCAL TOUCH 


lawyers Title |nsurance (orporation 


Office ~ Richmond Virginia 
FLORIDA STATE OFFICE © 99 SIXTH STREET, S.W. 


WINTER HAVEN, FLORIDA 


CAPITAL, SURPLUS AND RESERVES OVER $28,000,000 
NOT TO BE CONFUSED WITH ANY OTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME 
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ATTENTION LAWYERS 
Fliorida’s Big Four 


No. 1 
FLORIDA LAW AND PRACTICE 


The Encyclopedia of Living Florida Law 
for Florida Lawyers by Florida Lawyers. 


No. 2 
FLORIDA STATUTES ANNOTATED 
The completely Annotated set of Statutes with history notes and 
annotations immediately following the statute law. 


No. 3 
ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS 
It makes available at a glance all Florida Case Law as well as Federal 
Cases relating to Florida Law. 


No. 4 


SAPP, FLORIDA PLEADING, PRACTICE 
and LEGAL FORMS ANNOTATED 


Makes quickly available all Florida Pleading and Practice, as well 
as Business and Legal Forms commonly used in Florida. Form 


numbers are same as FSA numbers and are arranged in same 
order. 


For complete information as to 
Prices, terms, etc., write to 


THE HARRISON COMPANY 
Law Book Publishers 


P.O. Box 4214 - Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


Milton C. Jones Morton Hawkins 


17630 N. W. 12th Ave. P. O. Box 409 
Miami, Fla., 33169 Gainesville. Florida 32601 
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